
Jun rCttrreu/ EeizlishCases, 355

present and future, and at the time of the contract the corn-
paniv wvas possessed of certain leasehold property., The defendant
pleaded that thc contract was a contract for an interest in land

-ithin s. 4 of the Statuite of lrratids, and Nvas void because it wvas
not iii writing. Mathiew, J., held this to, bc a god efence, and
tl ismissed the action.P

U EA- 1873 (P< 37 CI' . ' 66), ~.25, -i 8 - N>['. T.1) Ari1,

in 1ir'lnis v. Millage<. (x8oj3) I 1. 351, a jiid>gtiuilt credit,.r F
sought by ineans of the appointînent of a rucciver to makc the
future carnings of the judgmnit debtor available for the satiSrac-
tion of his delot. I)ay 2nd Collins, JJ., granted the ordur for a
receiver :but the Court of Appeeai linl and Bowen, L.JJ.)
s'et asicie the order, on the grotnnd that no j uiriscliction to app:i t
;iecie to receive the fut ure personai earnings of a debtr <r
existed uither at 1aw~ or in equitv before the Judicature Act, and!

none had beeîi conferred bv, or silice, that Act. 'l'le eqîîituble
righit to grant a receiver by way of equitaible cxecution exîstedl
on1v '«,herc thiere %vas a legai righit, andi thu existence of the leg-al
righit '«as essentiai to the exercise of the jrsito~adLnlv
l_.J.. wh> deIivered the judgmnrt of the court, declares tha-t the
1)riucii)lus on «h it'b recuivcrs wu're grantud iurior to the jud icature
Act (. u1b3), S. 25, S-S. S iOnt. Jdd. Act, s, 53, s-s. 8), have not been
ç-hangi,,c bv that Act.

lIn Ncck v. Taylor, (1893) i Q.13. 56o, the Court of Appeai
(Lord EsherR, and Lindley ai..d Lopes, L.JJ.) affirmied the
order of a Divisional Court (Lord Coleridge anti Collins, J.), refus-
iîig te direct security for costs to be given by a defendanit resident
out of the jurisdiction iii rcspect of his counterclaini, which
arose onlt of the sanie transaction as the plaintiff's action, and wvas
iii substance, though not technicahly, a defence to the action.
l'lie Court of AppeaLl held that there '«as a discretion in such
cases te refuse te order security, and thnt it lad been rightly
exercised.
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