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0, ﬂl::qen entered into between the firm of K. &

= e Cthe plaintiff to pay the notes inquestion.
b O“rt‘being thus divided in opinion, the

0 ‘,:as dismissed with costs.

appellan‘;:l’ Q.C., and Mackelcan, Q.C., for the

$le
7 Q.C,, and 7veetzel, for the respondent.
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GINA v, CounTy OF WELLINGTON.

CONStipy, s
cttli‘gonal Law-—British North America
in ankruptcy and insolvency—Banking,
iy rlf"”ﬁﬂration of banks—Property and
5.0 £hts— Crown— Taxation— Tax Sale—
rta; (1887), c. 193, 5. 7, s-s. 1.
becy em lands, after the grant from the Crown,
- heryy of, Y certain mesne conveyances, the pro-
the ail the Bank of Upper Canada, and, upon
t‘hstee: e of the bank, were conveyed to its
N ets 0}::‘1 were subsequently, with the other
oy, e bank, vested in the Crown, by 33
g ' ¢ 40 (D.), The Crown then sold them,
Yoo ee Purchaser gave a mortgage back to
§ COPar t of the purchase money. The mort-
of esma‘“ed the usual provisions for payment
Jand w’ but the taxes were not paid, and the
Nige :r: Slold, this action being brought to set
A ale,
thyy tl:; Z’" Hagarty, C.]J.0., and OSLER, [.A.
bein ct, 33 Vict., c. 40 (D.), was éntra vires,
With “Pmperly to be regarded as one dealing
g ; cankruptcy and insolvency,” or * banking,
Verg Orporation of banks.” That the lands
trugy e trefore properly vested in the Crown, as
LI ;and that the interest of the Crown, as
n, rsgee and trustee, could not be sold for
('887) of taxes, but was exempt under R.S.O.
: per,}:' 193,5. 7,55, I
7‘:“'“ SUR:TON. J.A.: That the Act was w/lra
“Rhyy aninterference with “ property and civil
Nain n,‘he Province,” and that the lands re-
N ev;r:‘_ the trustees subject to taxation.
Ly, if the Act was intra wvires, still the
\‘ﬂds ea‘;“g vested in the Crown in the place
; 2‘& thay, of the trustees, voluntarily selected by
a eh.‘)“flttrs of the bank, were not exempt
pe xht]on.
x&a v?fACLENNAN, J.A.: That the Act was
U tha s and the lands subject to taxation,
wang “Pf)n the evidence, the sale was fraudu-
“'c 2 Void as far as the interest of the Crown
Cerneq,

The judgment of the Queen’s Bench Division
was therefore affirmed, BURTON, J.A., dissent-
ing.

Bain, Q.C., and Kappele, for the appellants.

H. D. Gamble and H. L. Dunn for the re-
spondent.

J- R. Cartwright, Q.C., for the Attorney-
General for Ontario.

FROM Co. CT. HASTINGS.] [June 6.

ASHLEY v. BROWN.
Assignments and preferences—Creditor—Know-
ledge of insolvency—R.S.0.(1887), €. 124
One who has a right of action for tort, and
subsequently recovers judgment, is not a credi-
tor within the meaning of the Assignments and
Preferences Act, so as to be in 2 position to
attack a transaction entered into by the tort
feasor before the action was commer.ced.
Where a transaction is attacked under that
Act, knowledge by the transferee of the insol-
vency of the transferor must be shown.
Joknson v. Hape, 17 A.R., 10, adhered to.
Judgment of the County Court of Hastings
affirmed.
Moss, Q.C.,and Clute, Q.C., for the appellant.
Watson, Q.C.,and Redick, for the respondent.
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Queen’s Bench Diviston.

D1v’i, Ct.] [June 27.

IN RE LONG POINT CO. 7. ANDERSON.
Game—Fere natura—Property of owner of
land in deer found thereon—29 & 30 Vict., c.
122—R.S.0., ¢. 221, S 10 Construction
of— Prohibition — Division Court— Undis-
puted facts—Error in Jaw—Misconstruction
of statutes.

The defendant killed upon his own land,
which adjoined that of the plaintiffs’, and was
unfenced, a deer, one of the progeny of certain
deer imported by the plaintiffs, and allowed to
run at large upon their land.

Held, that the deer was ferae naturae and,
having been shot by the defendant on his own
land, belonged to him.

Held, also, that neither the Act incorporating
the plaintiffs, 29 & 30, Vict,, ¢. 122, nor R.S.0.,



