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henentered into between the irm of K. & The judgment of the Queen's Bench Division

adtePanifto pay the notes in question. was therefore afflrmed, BURTON, J.A., dissent-

Cutbeing thus divided in opinion, the ing.
Wpea "as dismissed with costs. Bain, Q.C., and Kappele, for the appellants.

RP-obinsn Q.C., and Mac-kelcan, Q.C., for the H. D. Ganible and H. L. Lunn for the re-

Pje Q. t . spondent.

QC, and Teetzel, for the respondent. J.- R. Cartwright, Q.C., for the Attorney-

rrnQ.BI. D.]1 [May 13.

ReG'NA V. COUNTY 0F \VELINGTON.

C t tlOnal Law--British North AneriCa

lct Bankruipzcy ana! insolvency-Bankifl,
«n''no-Portiyiof banks-Proper/y and!

'.rzghs-Crown- Taxation- Tax Sale-
cet '(1887), C. 193, s. 7, -s. .

ht 'In lands, after the grant from the Crown,

-p1t1e, bY certain mesne conveyances, the pro-

Y~ Of the Bank of Upper Canada, and, upoIl

44tt eOf the bank, were conveyed to its
1St~ and were subsequently, with the other

oC f the bank, vested in the Crown, by 33
an . 40 (D.). The Crown then sold themn,

cur le Purchaser gave a mortgage back to
' art of the purchase money. The mort-

orOltained the usual provisions for payment
I aCQe butl the taxes were flot paid, and the

%i 8 wre sold, this action being brought to set

~"eld l.that thPer HAGARTY, C.J.O., and OSLER,JA.

1I1roCt 33 Vict., C. 40 (D.), was intra vires,
With ,pbaoPerlY to be regarded as one dlealing
k4d. bnlcruptcy and insolvency," or " banking,
>tttl.crPoration of banks." That the lands
tst berefore properly vested in the Crown, as

e0te, and that the 'interest of the Crown, as
rtaget and trustee, could not be sold for

(1gt ftaxes, but was exempt under R.S.O.

Pt, ' 93, S- 7, s-s. 1.
lP4e 1URTON, J.A.: That the Act mas ultra

1>h8~an interference with " property and civil
Irk the Province," and that the lands re-

1 Ini the trustees subject to taxation.

ý'e if the Act was ira vires, stili the
t id'ng vested in the Crown in the place

sthe hdOf the trustees, voluntarily selected by

a "'ers of the bank, were not exempt

1qt 'YACLENNèÂA, J.A.: That the Act waS

t .- fe and the lands subject to taxation,
ttht UPon- the evidence, the sale was fraudu-

'~ ~~as far as the interest of the Crown

FROM Co. CT. HASTINGS.]

ASHLEY v. BROWN.

[J une 6.

A sinments andp6reference-Credi/orÂflnow-
ledge ofJinsolvency-R. S. 0. (1887), C- 124.

One who has a right of action for tort, and

subsequently recovers judgment, is not a credi-

tor within the rneaning of the Assignments and

Preferences Act, so as to be in a position to

attack a transaction entered into by the tort

feasor before the action was commenced.

Where a transaction is attacked under that

Act, knowledge by the transferee of the insol-

vency of the transferor must be shown.

joh nson v. Hôp5e, 17 A. R., i o, adhered to.

Judgment of the County Court of Hastings

affirmed.
Moss, Q.C., and Clu/e, Q.C., for the appellarit.

Watson, Q.C., and Redick, for the respondent.

HIGH COURT 0F JUSTICE.

Q ueen's Bench Division.

Div'î. CT.] rjune 27.

IN RE LONG POINT CO. v. ANDERSON.

Gane-Fere na/ura?-Proberty of owner of

land in deerfound lhereon- 2 9 &»' 30 Vici., C.

122-R.S.O., C. 221, S. 10, ConstrUCtion

Of-Prohiibition - Division Court- Undis-

Ouled fac/s-Error in law-.Miscons/ructi .on

Of statutes.

The defendant killed upon bis own land,

which adjoined that of the plaintifs', and was

unfenced, a deer, one of the progeny of certain

deer inîported by the plaintiffs, and allowed to

runat large upon their land.

I-eld, that the deer was ferae naturae and,

having been shot by the defendant on bis own

land, belonged to him.

Held, also, that neither the Act incorporatiflg

the plaintiffs, 29 & 30, Vict., C. 122, nor R.S.O.,

General for Ontario.


