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suffirrient, to deprive hlmn of the benefit which he
hivi obtaineti by registration.

Upon the appeai,
Jos/lea W1i/liamûi., Q C., and Bueqet. for the

applicant. cited Le Seev. Le Nre, Amh1 43.3;
2 White & 1'ud L. C. 28 ; Tanstall V. lrippex,
3 Simn 301 ; Betihaim v. Keane, .5 L T Rtp
N. S. 4:39, 3 De G., F. & .1.- 3 18; Dtrelv.
Bus/telI. 1 Sci. & I,ef 99 ; C

5
hevalI v. Xie/to/e, 1

Surîge, (1)4 ; S!lr1 d 'n- v. Cor, 2 Erien. 22 1 ;
Divite v. EarI of Stralhnore. 16 VTes. 419 ; ixoit
y limil/t. 2 Dr & Walsht, 31il; Ro/.iion v.
Woodward, 4 De G & Sr 562 ; 12 L. T. B4p.

N. 8 53.5 IWorinild v .I!.iff/nrj 13 %V. Il. 8321
Leirv Peniberlon. 32 L T [tep 2.50, 3 45; 3

De tG. & J. 517, Lee v G. ,eeia, 26 L. T. hep.
3)2 ; 6 De o., M. & G 155.

Srrulhqate. Q. C . fin 1 lrprit, for tire respnnd-
ont citedI-Jo//onid v. Stii brzd, 3 Ves. 478 ;
TIqUc' v. Pollen, 9 L T. ttep. N. S. 71; 3 Det).

J. &r S 511i -,Ilne v. D)i1d. 2 .Uk. '27-; S/îurpo
Y. Fo!l. 19 L T. lib1p. N. S 511 : L[tep. 4 Chi.
App 35 ; Gha'ivick v Turner, 14 L T [tep N. S.
86 ; L. ttep. i Cii ?tpp 310 ; Kenýedly v Greeni,
3 My. & K 6.19 ; A4derbi.rr7 v. Wi.lx 27 b. T.
Rep. 301, 8 Do G.. NI. & G. 451 ; Wyalu v.
Jiuriveli, 19 N'vs 4:3.5 ; leritl v. Looxernore. 9
11>re, 449 ; Lnrd l%'rbex v. Denirrin', 4 i3ro P. C.
189, 19 L T. Rq-p. N S. 288; ZVew ton v. Neeo-
ton, L lt(-p. 6 Eq 13-1.

The LORD CHIA-CIOLLrft (l:tlter!ey;-1 cannot
ngree wi t i the vie w ri kel iw tI', ir a iruter or the
Iloli in ut tis case Tihe crise is. in n iy opi ruionr,
settiud hyv the ttr)oitreàs, itid the ouuly question
wiîici br:is to he rlcdlis hrirl or Jind îot Nlv.
strtgg (rhei secowil riiortgrîIree) ut tlire tinte lie ad-
Trilici' I iis inoneyv. n.otice ot' prieý incumhtbanice?
Lookiiir fit tire fits, it is trot easy to say ho ittdJ
flOt. Nnuw. it was Setterl il] te case of fllne v.
J.)dul. and lits tueit iteld in every Cise of a sin-i-
htîr kiid silice tireri, titrt it is flot stifficieit tliru
tire peiroril lirre.1 g tiie second i ft] fil brarice in
poinit uof dite, sitotul nt the tinte harve a lucre
tspiioîî of -iu eru-ier inuuhrîcbtt it mnust

bie 1uruved thît lue liii itiru il rrtjce ot' jr ; but
suc~h act tit notrice iv ie cri dci y proveil reiers
iLt' i ri nilent to rit bm pt. to nhîi an priutrity. 'vien
yîîu tire tuot entitled to it. hy aîteinptiflt to taire
ariva!itýige of the tegistry Acte ; and wiîere

tiiteissucr cuîrî fîtilin tiîe persoir regiti-
teriîg te secrondiitirirtt' tire irst incuin-
brantre, tiroigi urtregistered. wiii not ho post-
poti. The question remîhitis, whîut is actuel
notice? Notice to the solicitor about tire trime-
actioni in qrtertiout et or netîr the srime time as
employfiiît of hlm hy lthe client is cieîîriy sucb.
It is not incor)irect to cîtil suent notice ticbtuali o-
tice the client, fuir whiatever notice your rigen t
bits, t liat, nttice îînst tir impntiteci to you. Therel
was iu titis came pliti anti distinct notice on the
part oft' ite solictor nt thett time empinyed hy
Me-1 . Stagg. nnd thi-3 ntiice miv3t lie qrrlet oitJ
to hlm No mnoral guiit le imptited to M1r. Stagg.
It'obirteon, tire solcitor, 'vas nuiso tire trrtstec uof
titis very pr.uperty f-ir the pîîîîîoge uof nortgag.
ing it. Ulal, 10 whorn the pruuperty belongeîl.

'eWeînt t0 have enncttrred in Iheso ruortggages, and
Robin-ion theri, in pursuatice of biq trusits. pro.
ceedeil to maise motfy, first front Miss Leigb on
the 10th Malýy. 1862; andi on tite 9th Juiy ho
raises mouey from Ma'. Stagg ; Robinson being

tit empIoyelI by Stagg uis bis solicitor. In
that stabe of fuets it culId fot be argued titat
the sotircitor hîd fîlot et tint tlime ntotice of the
first iicîîîîthretce :Ibrît point bats beeti raised in
@orne of theî cuases citai], but that question did
tiot at ise itere, for it %vais urouey beingr raiscul on
the suitte propprty anii alinost nt the saiie time
its Me. Strîgg', iîrcurîîbrnce. As to Kennedyi Y.
Gyreen. lirat wrts a case w1iere tue solicittîr was
hi itseif tuje a uto t o tf tue tenul ie tici îffected
lthe ti île, anud rthe frud 'vam conîmitteqI uuîder
ciretrrtsîtrrces a pprireuît on tue fîîce oft the leeti,
vitici wrîui,1 lîrve excitei the surspieious of a
prtfes.siuunr mari. ati lI-ive leni Lu inquiry. Iu
Alterbu4ry v. lUe/lisý. Lrd Justice Turner. refer-
rnîî toii li case, meets il by saying, -The case
of Kennedq1 v. Green 'vas nîoch relied on upon
tue patit ut the defewiritr t ilie argtruenît upon
ttirs part ut' te Cilse, lit 1 titouglît in lIainti V.
Looseenore, anîl I cotitirrut lu tlîiuk, Ibnît titat
c-isc due- rio, govern crises like the presetit In
titt cisc lhýre wrts fieuti iuuiepeudetiy ut' the
qrte,-iutîi wiîetber tire act whiici li beeri don,
ivus mrîrlo kriown or not. lut snob crases as the
îîtesent tue question ut' frarid wboiiy daýperitis
tipori ivither the act which lies been doue 'val
itile kiiowu or not " lit S/îrsrpe v. Foy,, tho
crise wrîs like Keneerb v. Green ; titere wrîs an
express inlent tu defrauri. lu connection with
tis, a point wticii 1 tliiinrt duritt- the argts-
nitent uîigirt creete a iffieýulty, d-ies burt seetit to
(Io su, whier tihe filets tie exýiini. viz , whie-
tir or flot Robinsont, beiîîg guiity jiftteriverds of
gross fraud, you coul fîsteit upon hlmn rt the
tinte of titese tnortgres arîy fraîuhlulent irîtetît ?
But I canifo t îsec tire t titis is possible, for thiîîgh
lie riegiectid i- <Juty grievously, lire wri not
tCtent conicernie] iu any fteud-at ieast @o fer ai
tipperîrs front the evideuce. 1 ciînuot adopt the
view uof tire Nlaster ut' te Rutll, as to thre 'vif.
in (lie case ut' Le Neye v. Le Neye b urg ei pnîrty
tri tue frrîîd there pritetisel, tiîougb tthe 'vIole
trrisrctiott 'as cleenly frinudulenit feom liegin.
iig to eund. Lord Heardwicke in that crise sutid
tluit a recoud pirchaser with notice uof a prior
pur-ciase gettiugr bis own puirchirse first regis-
teed, ivas gtiilly ut' frrrud, the design ut' thuuse
Acts beingr uuly t0 give parties notice wiiu lui ght
otiierwise. 'vitirout snch registry, tic in daînger
et' beiîig imposeid ou tiy a prior purobrise or mort-
g ige. whiicit thcy are in no danger of when 1he7
have notice thereot'. There is no eiifference in
tue [tegistry AcLs as to the point of notice. I
hold that wbat the solicitor knows. the client
mnust ho ciearly taken tb know, uniesa tire case
can ire brought 'vithin the principie of Kennedy
v. (ireen. It bas heen argued that beceuse an-
otirer solicitor 'vas e mployeci by Stagg after
titeso trtînsrictions, wig, lu fnîct, regimteretl bis
morntgage, titat ought to put Stagg in a botter
porsition, but 1 an unabie Lo se@ how thfit crin b.
Being of' opinion, therefore, that the authtrrities
ou tis subjeýct have biccî ail une way, arîd titat
actual nrotice ot' Mliss Leigh's morîgrige l'y [ta-
itinson (Stttgg's soliicitor) linus hee!n ulerly
proveul, Stagg bimselit utugî bu' deemied Lo bave
laid notice ot' it, anti therefore cannot take ad-
vuintage of bis prior registration. The decre.
cf tb. Master of the Rolls mnust, theret'ore, b.
revermeti, andi the chiot clerk's certificate upbold,
and Mies Leigh'a inorîgage deciared a prier in-
cunibrance te that eof Mr. Stagg.


