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LEGAL DECISIONS.

Renerr tany 1ok Varo k —Section
1000 gub-eection 2, ¢f the Oatarlo lo
surance Act providea that the assured
cannot revoke & direction to pay the
insurance money to s bsueficiary for
vaitte 60 a8 tu divert It from him. Io
Po:te v. Potts (afirmed by the Court of
Appeal on March 7.h: the insured,
whe was & member of the Suprems
Teut, Kutghts of the Maccabees, and
unmartied, took out & certilisate of
tnembership dated July 1% payable
to his mother as veue fiziary. o .July,
1sv%  bhe warrled the defendant
Taoe day before hie death, tn July, 1=1b
he made the followiug decluraticu in
writiog : —*'1 hereby direct that my
vatate shall be divided as follows:
First, tomy wife, Ada Lavioia Potte,
fhall bs pald all my ineurance, viz,
Kafghts of the Maccabees policy of
&1 o) Tals policy 18 payadle to my
mother, 13 xda Putts, as bunetiziary, but
1 direct that 1t be paid to my wiic.”
The mother, the piatutiff in this action,

claimed as a beoveficlary for value-

under the above section of the Act, but
e, J, held that it the policy does
not expressly atate that the buneficiary
is a beuefictary for value this fact can-
not be enqalred {nto. The action by
the mother was therefore dismissed
Proor or Prriorsaaes o Coxnt
TloN~ 1IN PoLicy —Where a policy con
tatus a condition providing for pay
ment in ninety days after satisfactory
proofs of death and eetting out what
proofs must be given, it has recently
been decided that the onus is on the
platutiff to show that proof of the death
of the assured on a certain date was
furnished, that all the conditions were
performed, aud that the necessary time
has elupsed to entitle the plaintiff to
payment, and not on the defendsnt to

prove ono- psrformance of the ccadi- -
tions.— Randall v Home l.'fe A3sxcla , amount

tlon.

sears ago, bas declded that the llfe io
sararce company mu~ pay the polley
on doceasea’s Iife. The court found
that though Cordella \ 1au induced her
husband to prozure the {nsuravce, vet
this did not render him her agent so as
to make the policies fraudulent as
against the company. Polrler acted
in perfect good faith and pald the pre
minn 8o that the company was Hable
to nis heirs, who were not respousible
for the crime.

The dectsion follows and clesely re
sembles the famous Maybrick case in
Egland Tleaver v Mutual Reserve,
Is2 1 Q B 117 That was an
actton by the represeutatives of James
Maybrick. who was poieoned by his
wite in May, 1=~ Thn court held
that inasmuch as the conttict was
made between deceased and ti e com-
pany, and us the event had hs ppened
upon which the policy became p \yabls,
the plaintiffs were entitled to s.cceed

‘unotwithetanding the fact that thade~th

of the fusured was caused by the felon
fous act of the wife.

The effect of these decislons {s that
whoure the wife induces her husband to
take out a policy in whick 2L, i5 (ue
sole beneficiary i (ne event of her
murdering him, the benefit of the policy
reverts to the heirs
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ABSENLE SAME AS DEATH.

Curioun Ciuse Aguinst the Canadiun
Order of Forosters.

Ellen Patt ,of Woodstock, surd the
Caunadian O d sr of Foresters for <1 100
due ou 4 beneficlary certihcate tesued
to her husband, William Pott, who has
pever bvon heard of since February
of 1591, The case has been before the
vourts for some time, and faally
Judges Moss, Rose, Maclenoan and
Lister gave j2dgment for the claimant
and ordereu the Soclety to pay the
We take the following re.

35 Canuda Law Journal, 122 | port of the case from the legal column
Ravocation vs Will of Eadorsement jof the Toronto datly papers.

Thais

on Pollcy —Tae Qatarto [usurance Act | was an action by E.len Pott to recover
RS O ¢ 203j)s8ec. 179, provides that i amount of endowwmneunt cortiticate No.

where t.: assured declares the insur-
ance to be for the benefit of any mem
ber of the class kuown as * preferred
benefizlaries " (:he nusband, wife,
children, grandchildren and mother of
the assured) & trust i3 created in favor
of the bencti:lary, and the assured
cannot vary the appointment except to
make a different solection from among
the class cf preterred beneficlaries In
the case of In re Harrison decided in
January of this year, and reported in
2, Cauadian Law Times 33) a benefi:
s ctety lssued a cartifi:ate ot iife assur-
ance which stated oun its face that it
was subjsct to the by-laws, rules and
tegulations of the soclety. Oae of
these provided for the payment of the
{osurance money to wuy person nom-
iuated by endorsement on the certifi
cate, and another affacted to allow the
revocation of tuis endorrement By
the endorsement thy wmewmber directed
ths money to be paid to his wife, but
subsequently by will made a different
deposition by which ouly part of it was
to be pald to the wife and the rest to
other peraons outstde the preterred
class. 0Oa action besing brought by
the widow the court held that the by-
iaw allowing of revocation s0 far asin-
constat:nt with the A:t was modifiad
by it, and that the revocation belng
lueffectunl, shes was eatitled to the
whole tund.
INSURANCE ON

MURDERED MEN —

26 in her favor on the life of ber hus
vand, Wililam Pott. The certificate
was duly {ssued on O:tober &, 1531,
and designates the plaintiff as ‘*my
wife, E.len Pott” as the beneticlary,
avd as belng ontitled to §1,000 within

-3V days atter satlefactory proof of
-aeath of losured. Willlam Pott left

RGHIN

T 18 Courc of Appeal oa the suit ot the

wmother, brothers acd sistera of Isidore
Poirier, murdered by bis wife Cordelia
Vian aasd Sam Parnilcw over two

l

h:s home to Wocdstock on Febraary 3,
to seek work in Dsiroit, and
wroie to his wife_thereafter regularly
unttl the end of the month, at whica
time he disappeared, leaving most of
his belongiugs in his boarding nouse,
and has never been swen or heard ot
since. The plaintiff held the certifi
cate aud conttuued to pay the duesin
respect of i.. 0a Febraary 2J, luwn,
she olaimed $1 000 from the defend
auts, offering {n proof of death the fol-
lowing : (1) Veritied statements of the
ctlizers ot the Court of the defendants,
t) which Wiillam Putt belonged, that
he was o good s:anding at the time of
claim ; "2y adifavit of plaintiff prov-
iz the racts within her knowledge ;
(3, declarattous ot father aund sister ot
Willlam Pott as to his disappearance
ard bolief of death, and that speclal
¢iT vl had been made to find him : /)
declaration a8 to search for will by
plaintiff : (5 declaration as to age by
iather, and she also tendered a bond
made by hergelf aud gocd and suflizl-
ent securitiee conditloued to repay the
£1.000 1o the event of its having been
wrongfully paid tc her, and produced
tae certiticate. The defendants re-
fused to pay. Tao trial judge fouud
that the death of Wiliiam Pott at the

the spine.

8xpl.y of gecen yeat~ from his last be- equaitty ln his respiration abbreviates

Ing teard trom had been satisfactorily

his Itte  Another physical character

showti. and 1n the ab-ence of svidence of longev.ty must tmportant of all and

by detendanis that death was due to seldom or never noticed,
lutoxt atton or accldent therefrom, or reposs of movetnent

18 eare and
Tho old person —

AuY oihiee cause sot out tn statetnent of the hale, vigorous, healthy old man—

defence, whi:h wou'd free the defond- tnoves cantly,
ants from uabllity to pay, gave judg  has always moved that way

tneut lor p atnu)  Jo heding detend
auts  rheuid  pay  the  costs,
learned  3dge was  arsieted
the case ot Ihyle v Cuty «f Glas
gow Life Insurance Compiny, *.
LJ NS PR
had betore themn, betore actiou prac

this with the tact that

stlently  He
That's

iighty,

the reason h+ 18 here now tnstead of
the with the others, who, with thoir gasps
by and sighe, their clinched braws and
twitling thumbe, their intenwses emo-
tions and lttle complaioty, are gotie
Here the aefendanss and forgotten

kase ot thovemont and

grace depend upon muxcular relsx
tically all the evidetice at the trial, atton

and, In additton, & nond  Coupitug porstble except whet  the
I pidnttft trarquii. A

is im-
mind e
prculiarity of

Musrcular relaxation

tourth

ceased to pay astesstnonts the policy thess who live long 18 that they ate tu-

lapsed and the practical imporeloituy  varidbly smali eaters

of Willlam Pott, if he reaporared, ob-
tainiug an order ¢f the Court aeclar-
1ug that the contract has been ki pt on
foot, it steme ulreasonadly o! detend
ants to require
br ~ght 1t was contended for appel-
lants tkat they were entitied to have
the tact of death declared by the Court,
or that plaintiff rhould have teken out
lettors ot sdministration . that the trial
judge erred in tetusiug to allow de:
fendants to vxamine a steter of William,
Pott as to statemnents alleged to have'
been made by her before action to cor-
taio cili:ors of deferdants, that ner:
brother told her betore he left he:
would not bs heard trom, aud in ex-.
clt “tog he evidenco of cortatna th:ere
of Jdetendanis golng to prove that
statoments were mads by Willlam
Pu t vefore be left to memosrs of his
family which would account for his sil
ence,

Thne Court thersfere held that Mrs -
I’ot: was entitled to the mouey, and
1nade an order that the Siclety pay the !
N1 (NN with costs.
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MARKS OF LONGEVITY.

A careful examination will show |
that certatn physical characteristics
are usually associated with longevity. ;
Porhaps tbe tmost nollceable of these:
18 the carrlage. Ntunety nine out of
ube hundred people have curvature of -
Tne octogenarian is tho'
one huudreth man Hi¢ epine is a
straight line, his head erect, his chest

_broaz and deep Tals means that the |
“vital orgaus are properly supported,

by the attachments provided by
uature, and that they do uot rest upoa:
aud crowa each other. The heart,!
fuugs, stomach, liver and kidueys are:
thus vonabied to do their work un |
impuded : and their activity tn pro |
vidlog tood for the tissues und in re-
moving wacte matter (which is the:
prime causs of discate; 13 & potent
tactor {o lougevity. A large trunk,
with legs short In  proportion, a
strairht splne and  an erect car-’
riage sre amoug the most obvious
characi.ristics o! those who attain
gr-at aze Annther charactertstic ot
those who atheva ioagevity, luss
dvident to the untrained obeurver, but
equally 1-nportaat, 18 the habit of siow,

deep recpiration. ‘lhe oxygen s the
only reat food ; for oniy the matter

oxldized in the sysiom berones tustte

Deap, tull bres:ing m aus aa mne

mensely tncreased amount of axygen

igested, and an equatly sugwmouted .
quantity of polsonous matter olimin-

a:ed by the lungs  Mental quietudoe |
13 edsential to proper breathlug. The
occited mav—the emoiional judividual
—who suffocates with jyy, palpitates
enthuslasw, chokes whih rage, gasps
with astoulshment, elghs from the
fueutity of bhls atachmenty—the:

.eadtloual individual by every In-

this actlou to be orgautste t4 uot

Gourmands die
svoutg  The octogenerian is always
frugsl  The vnormous phystolegicsal
tark o2 digesting and excreting dally
pounds ot food vot needed by the
performed by the
frugal enter, and w0 he has the tnore
vitality to expend 1o thought tu work
fug and 1o 1itving out his century,

FIGURES MAY DECEIVE

When an old lue agent tells you
what large returus bis company will
pav {f youtnsure with him, juat read
to hiin the following statetnient pub.
ltshed by Mr  Clathuou, the well.
kunown editor of the D Miines, Ia,
Register

* We had a =I'v0 0 15 year llinfted
tontine policy fu the New Yourk Lite,
which matured last O-tober  We pald
that company ¥+ Uw annual pre-
mium on that policy for filtenn yoars,
and paid the crmpany &5 409 In carh
duriug that poriod. Wnen the policy
matured the company proffered =1,
o e for a gettlement and a sursen-
der ¢t the policy : aud that, too, not
withstandiug we bheld and stll hold
ihe estimate of the company’s agent
that the policy would bo worth ~< |14
at its maturlty We corresponded
with the compaoy for two monthy, in
an endeavor to galu a falr sotticmount,
only to find that the fiae print policy
compelled uy to accept the paltry sum
tendered by the cowmnpany.’—~The
Modern Woodman, May 1kx
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CANX'T BE BOTHERED.

A financler called upou a delinquent
tmember to collect his awsessment and
save him from suspension.

013, what do you want to bather me
about a little thing ke that tor It w

,only ~u cents , let the councl. pav 1t

** 1t i8 your place to pxy 1t 1, you
waut to be suspended 2 °
** No, but I can t hobothered  How

aver, I suppusn I wiit have to pay it
to get rid «f you, enld t~o mewmber
as he drew & roll of bt froin hls
pocket it tessed ono to the inancler.

Tune anove fs a fact, and similar
wened are more ffogquent than they
<shou d be. It shows that there are
tnettYers of benefictal V:ders who have
the fdea that the O:ders are institu
tlons whose main purpose {8 tn help
thone who will not haelp themasive.
They act as 3f they couuldered  heur
order aud thelr couuctl par i uwrly,
under an obligation to thew and 1215
the duty of thelr fellow meinbery to
pay for them whetever they do net
feel ltke payiog for them-cives  They
seem 10 {mnaglne that they are enpoct-
ally privileged <oove vther membars,
and do not recogni. that If they can
claim the rigbt to be ‘srried by thelr
councll every other member cau do the
tame with equal propriety.
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