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INFORMATION TABLED BY THE GOVERNMENT
IN REPLY TO QUESTIONS OF THE OPPOSITION!
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No Real Trial Had Come Off

---Bur the Judge.s (o2 jor

"z)otfﬁaner \f}"QS a J‘udge ()f vour }vlon-
qrahle Caquet.

Awatrd (s Suppatried oy Squires

Har, Sir &G, B Marris, K. C MG
Prime Minister.

K‘\\ ar Sir
'ith the requests aof Council I have
ecured. from the Judges of the Su-
eme (Court particulars of the e&lec-
tion petitions in which they were en-
gaged. Appended hereto is a sched-
ale giving a list of the petitions and
the Judges to whom they were signed.
Section 194 of the RNeoction Act of 1518
provides as follows: “Upon the trial
of an election petition the trial Jud-
ges shall be paid the sum f one hun
dred dollars out of the funds of the
Colony.” Section 186 of the; Consoli-
dated Statutes,
ter 3, entitled “Of the - Election of
Members of the House of Assembly,”

Second Series, Chap-

which Act was repealed by the Aet of
1913, reads as follows: “Upon the
trial of an election petition the pre-
siding Judge shall be paid the sum
of one hundred dollars out of the
funds of the Colony.”

In December 1894 a petition was
filed in the case of John 'Lash and
lsaac C. Morris against Donald Mor-
ison and Alfred B. Morine. The pro.
ceedings did not go to the stage when
witnesses would be called by either
party, but were dismissed for want of
prosecution, The Trial Judge was the
late Sir James S. Winter, K.C. The
Government of that day disputed the
pavment of thé sum of $200.00 due un-
der Section 18¢, Chapter 3, ot the
Consolidated Statutes before referred
to. On the subsequent retirement ol
Sir James Winter from the Bench, he

filed a petition claiming the sum of

$200.00 His Majesty’s Attorney Gen-
eral, the late Sir William V. White-
way, in his answer admitted the pro
ceedings, but objected on the ground
that there had been no trial of an el-
ection petition and consequently no
amount was due under the section re-
ferred to. The case was heard before
the late Chief Justice,. Sir Joserh 1.
Little, and on the 19th March, 1897, &
judgment was delivered by the late
Chief Justice in favour of Sir James
Winter for the amount of $200.00

In view of this decision it would

Kdward ~—In accardance
‘respect to each of the five

rappear that the Trial Judges are cn-

titled to be paid the sum of $100.0D
out of the funds of the Colony, with
election

petitions referred to. Section 194 of

the Act of 1913 provides that “the’
‘trial Judges shal hé paid the sum of

one hundred dollars.” It does not
say the sum of one hundred dollars
each, but as each trial Judge was
paid the sum of one hundred dollars
under Section 186 aof the Consolidated
Statutes above quoted, it would ap-
pear to he a reagonable conclusion
that they should now be each paid
the sum of $100.00. The difference in
the two Acts being that under 1913

'Act, two Judges would try each pe-

tition, while under Section 186 of the
Consolidated Statutes, a petition was
tried by one Judge onlyv. It cannot be
argued that as the 1913 Aect provides
for two Judges for the trial of each
petition, that the time and lalor of
each individual Judge would he pre-
portionally reduced. I consequently
am of opinion that, in view of the
sections of the Consolidated Statutes
and the Act above referred to and the
decision of Chief Justice Littie iz the
case nf Winter vs. the Governuent,
the Judges are entitled under the Act
of 1012 to remuneration with respect
o the election petfitions as follows:

The Carbonear Petition—Chief Jus-
tice and Judge Emerson.

Harbor Main Petition—Chief Just-
ice and Judge Johnson.

Harhar Grace Potition—Chief Ilust-
ire and Judge BEmerson.

Bay de Verde Petition—Judge ¥n
crsen and Judge Johnson.

Day de Verde counter petition—
Chief Justice and Judge Johnson.

Herewith I enclose for the Informa-
tion of Ccuncil a copy of the proceed-
ings in the case Winter vs the Gov-
ernment, also original memorandum
showing the number of petitions and
the Judges’' to whom they wete as-
signed.

Very iruly yours,
R. A. SQUIRES,
Minister of Justice

Marech 26th., 1915,
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'We Aim To Please

And we hit the mark
everytimewith good

work at honest
prices.

C. M. HALL,

Genuine Tailor and Renovator.
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READ THE MAIL AND ADYOCATE.
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The Steel Company
Of Canada, Ltd.,

| MONTREAL,

. Manufactarers, atright prices, of Bolt~
‘and Nuts, Horse Shoes, Railwa)
| Spikes, Bar Iron, Barbed Wire and
 Staples, Mild Steel, Galva. Telegraph
| Wire, Galva. Bar Iron, Pig Iron, Lead
and Waste Pipe, Iron Pipe, Fene:
| Wire, Tacks of all kinds, Shot and

| Putty.

|
I

Wanted-—-An Engineer

holding a Second’s Certificate- to
take Chict’s position on a steam-

er. Apply Dy letier with refer-
‘ences to A.B.C.. this office.—m31

Justice Horwood

jmark 10 Supt Parsons in the presence
‘,oi" prisoners when lined up in No. 1
ward, as many of the prisoners can

'Io the Honprable the Supreme Court

Seeks Excuse to Pay Out Money---

of Newfoundland.

The petition of Sir James S. Winter

of St. John’s, one of Her Majesty’s

Counsel humbly showeth as follows:

2. In INEYEITS 2333, 21395 and 23d»

2. On mo) fourth day of December
1894 a petition was filed in the said
Court in which John Lash and Isaac
(. Morris were petitioners and Don-
ald Morigon .and Alfred B. Morine
were respondents.

3. The said petition was in and re-
lated to the election of the said res-
pondents and each of them respect-
ively as meémbers of the district of
Donavista Bay which took place in
the month of October 1894 and praved

that the eleetion of the said respond-

ents and each ol them shonld be de-
clared void on account of various mat
ters set forth in the said petition to
which for the purpose of this pro-
ceeding petitioner prays that refer-
ence may- be had.

4. Notice of the filing of said peti-
tion was served upon the said res-
pondents respectively.

5. The trial of the said petition was
in due course of rotation according

to law assigned to your petitioner as

Judge as aforesaid.

6. On or' about the tenth days of
January 1896 your petitioner was re
quested by Counsel on behalf of said
respondents . respectively to hold a
gitting as Judge as aforesaid for the
purpose of Hearing a motion in rela-
tion to the matter of said petition and
netitioner thereupon the 14th day of
January, 1896, for the said sitting
and directed that notice thereof
should be given the Solicitors for the
petitioner. |

7. On (he day $O appointedt peiition-
er held a sitting as Judge as afore-
said in the matter of the said petition.
At the said sitting thes aid parties re-
gpectively appeared by their regpect-
ive Counsel the petitioners represent-
¢d by the Hon Mr. Emerson Q.C., the
respondent Morison represented by
Mr. A. B. Morine, LL.B. as Solicitor
and €Counsel and the respondent Mor-
ine represented by Mr. Morison Q.C.
as Solicitor and Counsel.

8. A mofion was then made by said
counsel for the respgondent Morine for

the dismissal of the said petition for

want of prosecution upon the affidavit

of getting forth certan facts.

9. A similar motion was made hy

Counsel on behalf of respondent Mor-
ison upon the same or a similar affi-
davit as to facts.

10, The petitioner, said Counsel,
argued and was heard against the
said motions respectively upon sever-
al grounds principally points of law
to which the respondents’ Counsel
respectively replied.

11. Petitioner as Judge aforesaid
1ook time to consider the said motions
and arguments and subsequently ou

.the 25th day of February 1896 held

a sitting for the purpose of deliver-
ing judgment and the parties by their
respective, Counsel bHeing present
judgment 'was delivered by petitioner

dismissing the said petition as against

‘the respondents and each of them

December A.D., 1896.

,cortlfy and Supt. Parsons said “that
with' costs against the petitioners. ’waq their workmg clothes.”

12. Subsequently on the 14th day | I would like to ask Mr. Peters,
of March 1896 the said several parties |foreman of the Grand Jury, what re-
appeared before petitioner sitting as|,,rt he made on the sanitary ar-
Judge as aforesaid and were recpect-H\\“gememS of the PQ“‘W““&“' and

ively heard upon guestions in Aldspuals 4 2000 INE YD DISANCE POIES DDROEY

UPOR 1hE aXAtion of cerfain iems of) Jthe north window and nuicance 1)11

costs and on the Z5th day of March ahout ten yards from the broomshops,

1896 petitioner as Judge as aforesaid ,land if he complained to Supt. about

adjudicated upon the said questions. {gyen.  The nuisance bHoxes lay from

L3 Fetitigner has appijed Lo, theigaturday to Saturday.” They are emp-|
Government of the Colony for pay- }tmd every Saturday and the nuisance
ment of the fees which are by law |pit opnce a year, about 1st. May. That
payable to a Judge upon the trial of /is the state of affairs.
hundred dollars in. the case of each kﬂmuqht that teitin hl'hl\ ((,10,((1 but
respondent to the said petition Tes- gir I could not paint it any lighter.
pectively but the said Government| if jt was painted in detail as I saw it,
has refused to pay him the said sum it would prove that “Man’s inhuman-
or any amount.

Datitioner thoroefors prave that b)'s;m,,u,.n,n SR S L RN
aald Cavernment may he decread and!
ordered to pay him the said sum of |
two hundred dollarg and that such fur|
ther order may be made in the prem- ;1 Note—J. J. Cahill endorses all Mr
ises as is by law in such cases pro-|George LeDrew says in this matter.
vided and petitioner as in duty bound [)\Mr. Cahill called on us to make this
will ever pray.

Dated at St. John’s

Yours iraly.
GEO. LeDREY,

statement.
this 1st day ot

0
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Morison, Morine and Gibbs,

Solicitors for petitioneb

DEFENCE

Answer of the Honorable Attorney |
General Sir W. V. Whiteway to the | Her Trees
petition of the Plaintiff: %

1, I, Sir William V., Whiteway, Her] “ i Vehor
Majesty’'s Attorney General for New-“! “mt. i .\'kmm ¥ U“.‘(u\' 7 e
2 : appreciated is an oft
ioundland, in answer to the abow‘
named plaintiff saith as follows:

2. The defendant Government ad-
wits the alegations in plaintiff’s gpe-
tition, contained in paragraphs 5 to
12 inclusive, but prays reference to
the records of the Court relative there

f
}
|
|

gcognize their value and are pre-
ired to defend them.

In Toronto, Mr. Justice Middle-!
m  recently allowed judgment of
HOO00.00 for siztesn  WHlOW Lrees
which had been cut on
yroperty on Toronto
orporation labourers.
While trees are, to a great extént,

to.

2. The Defendant Gavernwment will
object that the Plaintiff is not entitled
in law to recover the amount claimed
Oor any part thereof because there was
no trial of an election petition by him
and that the petition of the Plaintiff
s5NOWS no cause of action,

Dated at St. John’s this 10th day ot

December A.D., 1396.
: W. V. WHITEWAY, 1

rivate property, there is also
associated with them a corporate
nterest, in that the general effect
' their presence adds materially!
o the comfort of the people and|
o the beauty of their surroundings. |
{ may be too much
Attorney General, | that all owners of property con-|
Per E. P. Morris, | taining trees will 1‘{—‘(‘0;;11120 their
value from this standpoint. There

REPLY : is ' no authority to protect trees
from wanton destruction by their

The Plaintiff as to the defence says 2
pwners, but education oun the sub-

he joined issue. : _ sl
Dated at St. John’s this 15th day of ject may secure the results

December A.D., 1896 at, Horticultural societies
4 e ) include the protection of trees in

their spheres of activity, though,

municipalities can

Morison, Morine and Gibbs,
Plaintiff’'s Solicitors. unfortunately,
hy not prohibit, by Dby-law, the re-

moval of trees from private pro- |
‘ DS M perty. To maintain a4  nuisance

Buy Goo anu- on private property is a contraven-
e tion of the law and the destruction

’lacn“'ed ln NEW' of trees, with their beauty, shade
FOUNDLAND & k and comfort, though legally per-

eep “Conservation.
theFathers ai work | 5

U c2n get Elastic (e'nent RooI-)
lno Paint in 1, g5 and 10 ga)

FEAD THE MAIL AND ADSOCATE ) ‘on tins from your dealer.--at4cod

Rossley’s Theatre,

East End

Beautifully Rémodelled,f Painted, Decgrated and Seated.
Mr. BALLARD BROWN and Miss MADGE LOCKE present splendid New Act

SCOTLAND’S GLORY and CHARACTER STUDIES

A souf stirring episode, with beautiful Songs, Dances and Costumes

lst and 2nd Contingent Still Shown,

4

AND OTHER BEAUTIFUL FEATURES

NOTE-—Fnday night pmam to be a greit contest, many names entered. First prize, 95 00 seccmd prize, $3.00; thicrd prize, §2:00;

must be over M years. @aturday three prizes, children under fourieen,

Don’t }ct thechi}dren miss thc piciures,

/

Parilament regarding the drink prob-
lem has drawn the world’s attention

power to limit himself 10 a moderaie
consumption.

{ity to man makes countless mi))ionsﬁ\

repeated ,
tatement, but there is in ever-|

{
ridening circle of our citizens who)

!
private)
island, Dby

to expect)

aimed |
should

missible is not less blameworthy.—|

to the loss of national efficiency| Among men whose habits were
through the drinking habits of the |lormerly intemperate but who had re-
working classes. There are two phas- [ ormed for at least two years prior
es of the drink habit that are often l“) their acceptance by the insurance
lost sight of by those who are addict |companies, the extra mortality was
ed to drinking. Our phase is well |‘ully' 30 per cent, and their average

illustrated by the experience of Harry |lives were reduced py anout 3 years.
)‘h‘n)‘ﬂ)?‘) ann 15 FEAYED IN NI5  DODY ) INIS SACESS MDTIANLY. 35 parlly 2ue 1o

antiMled “Hunting with the Rekimo? )hé olsst o} previeus Intemparats
7 In describing his birthday cele- (habits in undermining the systewm sud

bration at Annootok, he said: ‘“A bot- |partly to a proportion of the persgus

|tle was opened and 1 drank the health .YNL\D““% into their old habits.
|of all my friends and family at! It 1s, perhaps, useless to try to stop
fhomc It should be said in this con- 4mon drinking by showing them the

x
Snoctlon that the dweller in the arc- bad effects of drinking. Anyone can
The trouble

{tic must avoid excessive use of spirit- (see the effects himself.
| ; 2 : ik z
(ous liquors, if he is to endure the is that drinkers have weak will-pows
cold and hardships incident to hisgi‘r‘ and cannot reform their habits.
life. |That is why the drink question be-
In my experience, I found that ov-ir-omos an urgent one for social re-
|en one drink of whiskey, when on the |form and callg for legiglative action.
trail, would make me logy and drow- Russia and France have very success-
)sx: 1 tried 1+ once or twice under sc- |fully solved the problem ; with rheir
yvere hardships, hoping that it would esperience, the
stimulate -me to endure them,

nglish  Government
bm{um doubtless, do still better. Then
‘ound it only increased the hardships, ll( will be Newfoundland’s turn to deat
\'\k\ng endurance d()\ﬂ)\\ hard. For \,\\ ith it in the most statesman-like
a moment it does stimulate but al-|way.
‘nmst immediately there is a reaction,

{
N
k
ne

| Yours truly,
ilmvi')g one weak and incapable. This{ TRITON.
;npphﬂs no matter how small the dose'

l

1m:1y be.”
{ These experiences of Mr. Whitney \

5(-0:1ﬁrm the results obtained by a P[USSlarS Harsq
iscientific study of the effects of alco-
ihol on students of Yole Anniveérsity. .

The other phase that is so often W't B

is most serious, as it relates to the avar ans
leffect of (Irixlk on the length of life
of the drinker. It has lately beeu Evidence of Callous Attitude

lost sight of by
studied by Arthur Hunter, Actuary e .
Came Out During Neuve

Chapelle Fight

“moderate’” drinkers

of the New York Life Insurance Cec.,
who in a recent report to a medical
“«'m'l‘mv in New York said: “Nothing
has been more conclusively proved T

'than that a steady free use of alcohol 1 GAVE THEM NO HELP
';1'<- beverages, or occasional excesses,

(are detrimental to the {ndividual., u

Lelt South Germans With-
oul Support and Did Not
" Succour YWounded

——

my judgment, it has been proved be-
)yond peradventure of doubt that total
|abstinence from alcehol is of value to
| humanity; it is certain that abstain:
lers live longer than persons who use
|alcoholic beverages. The low mortal-
ity among abstainers .shown by insur-
lance stdtisties) may not be due solely | . ;
"to abstinence from alcohol, but to{ift the ﬁghtl:lg at Neuve Chapelle,
labstinence from tobacco and to a|Dut their mutual co-operation does
careful regard for one’s physical{not seem. at all points to have been

very hearty,” says the eye-witness
attached to British Headquarters
communication

London, April 5—"Prussians,
Bavarians and Saxons took part

{ well-being.
Among men who admitted that

'they had taken alcohol occasionaliv|. :
[to excess in the past, but whose hab- in France, in a

dated April 2.

“Our prisoners of the twa last-

mentioned nationalities expressed
re indie I 2 {

iin ot Ttk e 0 kil 0 great Indignation,” the writer

j(‘\tlﬂ mortality was, therefore, over goes on to say, “at the manner in

i
i

| ' ¢ p
its were considered satisfactory when
they insured, there were 289 deaths

l

| while there would have been only
190 deaths had this group been made

|50 per cent; which was equivalent to ‘\’thh they were flung into action

‘d reduction of over four )ealb in 1t5 dur)n thc Counter_attacks from
|average life of these men. If this Bois Dub]iZ/

meant that four years would be cut th h h id i
: s
lmt th. Sak ot fa e drniiit em, so they have said, to rein

|lifetime of each man, there are many force the firing line, but on ad-
|who would consider that “the game vancing from the wood they found
|was worth the candle;” but it means no firing line, but discovered in-
ithat in each year a number of men stead that they wore alone and o~
| will die at an earlier age than they

|should. For example, at age of 35 supported. .
| vears. the expectation of life 1s 92{cOnsequence. On the whole, they
'vedr« in the first year after that age, {are under the impression that they
.m<(r>d<1 of say, 9 persons dying, there were gYOSS(y mishand(ed by thc
would mo\)am\ be 12 deaths; that is,

Prussian officers.
>t)1r(e men would each lose 32 years o 5
'of life. In the next year probably 4 he freatment of their own

men would each lose 31 years of life wounded by the Germans was cat-

etc, As a matter of fact, many im-: Ious to a degree. Although num-

moderate drinkers would live longer lbers were 1)’mg in front of the

than 32 years but not nearly so manv!
trenches in
as would live if they had been mod- meny places no effort

|
erate drinkers and far fewer than if, V&S made to pick them up. At
they had been total abstainers from 1abt our men were compelled by

\

Orders were given

aleohol. constderable ¢isk to

With regar(l 10 mMen Who haf used themsc\vcs, 10 endeavor 10 YTCRCTI
alcononc neverages Qqaly bul not 10 (hese wounded, but the Germans

excege, the experience of the eompan- | continued to shoot, and they hit
ies was divided with two groups: (a) ¢ Wil

PN WND 1DDX IWD ZYasses ol ‘thf:),&gome .0 our men while engaged
or & glass of Whiskey a day; () men|o0 ths errand of mercy, although
iwno 100X mOre (Ban e Ioregoing ) WMSIT  INISNIIONS  WEre obvions.
amount dur who were nol considered There 1S reasan ta believe that

to drink to excess. The mortality iu many of the wounded were Bavar-

zroup (b) was found to be fully fifty
d
! Der cent greater than the first group |'2%° @nd Saxons, while the men in

(a)—an excellent argument for mod-)INE renches were Prussians.”
eration in the uge of alcoholic bever- ;
ages. : READ THE MAIL AND ADVOCATE

lptty, and

Many surrendered in’

L




