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circumstances ns hy law disentitle her to 
alimony." Itr Tolhurnt, 12 O. f. It. 45 7
O. W R. 7So.

Dower .ludpment recovered before war- 
riai/r. | — This n«< nn net ion to r cover 
dower. J. 11. <* was seized in fee of the 
land. In IX32. M. B. ......vered ii judg­
ment against him In 1840. he mnrried 
pin in t ill. In 1 850, the land whs sold un­
der the judgment and bought hy S.. who 
conveyed to defend-mt J. I>. (' afterwards 
died and plaintiff, n • his widow, brought this 
action for dower, contending that the judg­
ment did not create such a lien on the lands 
as to prevent her right of dower attaching : 
—Held. Peters and Hensley. JJ., that the 
judgment created :i lien, even hy the Com­
mon Law of l‘ f. Island, and that the dower 
did not Httaeh. t'anlelo \ fhalc» I 188f>), 2
P. E. I It. 3K

Execution against husband Busin ess
carried on in Infe’s nann—Simulation. | — 
The opposant, the wife of the defendant, had 
registered a notice that she was carrying on 
business hi a decorative artist ( which was 
the defendant's business » under the firm name 
of F. E M. & Co, and in this capacity she 
maintained an opposition to a seizure of 
goods at the plaee where the business was 
carried on. It was proved that at the time 
of the registration the opposant hail no money 
and that «lie had since acquired none by her
ow n work, end that 1 he g... i seisi i 1 ad n
bought with the moneys earned by the work 
of the defendant, who carried on the business 
under n power of attorney from his w ife :— 
Held, that the alleged firm was simply a 
prête-nom for the defendant, who was the 
true owner of the goods seized, and that the 
opposition should be dismissed. hérary v. 
\1 cloche, 21 Que. S. (*. 4M»'».

Execution against husband Opposi­
tion hy ici/c II nu f met Vmt(m( cen­
trer# - - Nub*< tiuently acquired imod»—Evi­
dence^—A wife, being the usufructuary of 
the furniture of a house, has a right to make 
an opposition to the sale of the furniture 
where it is demanded by the creditors of the 
husband-—2. This usufruct ceases, however, 
with the disappearance of the goods, and 
does not extend to furniture bought in re­
newal of that which was subject to the usu­
fruct and has been worn out by use. 3. An 
opposition to the sale of a piano, which the 
opposant alleges was given to tier, will lx- dis­
missed if the evidence shews that the piano 
was bought by the husband of the opposant, 
who gave her in payment therefor an old 
piano, and that the opposant lent to her hus­
band the money necessary to pay the differ­
ence in price. 4. It is for the opposant, who 
alleges that she has bought goods of which 
she claims the possession, to prove that the 
money which went to pay for such goods was 
her own : if she bas mixed money which came 
to her from In relatives with that coming 
from her husband, she cannot maintain that 
the goods are not the property of her hus­
band Walker v. Maury, 5 Que. P. It. 300-

Gift by contract of marriage - Fur­
niture— IIunhand and wife—C. t\ 755, 756, 
777, 1257.1—1. A gift made by a husband to 
his future wife in a contract of marriage in 
the following terms : “ The sum of $2,500

which lie promises and obliges himself to pay 
to the future wife within ten years from this 
date by providing furniture and other mov­
ables to that extent for the use and ornamen­
tation of their common domicil : it being ex­
pressly agreed that the future husband will 
be liberated from this obligation to the ex­
tent of the value of such furniture and other 
I ons.'hold effects as he may require and pise® 
in the common domicil of the parties. All 
and every the articles of household furniture 
and other movable effects which may be ac­
quired by the future husband for us»- in or 
for the ornamentation of the common domicil 
"f il e partlee In addition t" and over and 
above the said sum of two thousand live hun­
dred dollars. The sum of five thousand dol­
lars, unto the future wife, as her absolute 
property, subject to this condition, that 
should she predecease the future husband the 
said gifts shall return to the future husband 
and be bis absolute property, without the 
heirs of the future wife having any rights 
therein or claim thereto," does not create in 
favour of the wife, as to the furniture and 
movables acquired by the husband, anything 
else than a gift of future property in contem­
plation of death.—2. The f irniture and mov­
able effects in question remain the property of 
the husband until his death. Von Eberts v. 
Allan < lino). Itt U. I... n.s. (Que.) 3118.

Gift from husband — t'hamjr of posses­
sion - Execution creditor — Seizure in run- 
juyal domicil.]—Interpleader issue. The de­
fendant purchased certain pictures, and, 
bringing them home, handed them to his wife, 
telling lier he gave them to her. She had 
one framed in a frame given her by her mo­
ther ; and all three were hung up in the 
house occupied hy her and her husband. 
Some six or seven years afterwards an exeeu- 
ecution creditor of the defendant caused the 
sheriff to levy on these pictures :—Held, that 
since the Married Woman's Property Act, 
ISS4. It. S. O. 18117. c. 1*13, s. 3. a married 
woman is under no disability as to receiving 
i nd holding personal as well as real property 
by direct gift or transfer from lier husband; 
a lid in this case the subsequent possession of 
the pictures was the wife's although the house 
was occupied by her husband and herself ;—
II> hi. also, that .........ffect of <-s. 4 of a 5
of R. S. <1. 181)7, e. 163, whereby it is en- 
aeted that a married woman married sinee 
4th March. 18811. may hold her property free 
from the debts or control of her hushaud, 
■" but this sub-section shall not extend to any 
property received by a married woman from 
her husband during coverture." is not to 
make property received by the wife from the 
husband during marriage liable to the hus­
band’s debts. This sub-section must be read 
in connection with s. 3, s.-s. 1. and a wife is 
placed precisely in the position of a feme 
noie with regard to property transferred to 
her by her husband during coverture : and 
therefore she can hold the property against 
iiis creditors unless the transfer is made for 
the purpose of defeating them ; and there 
was no evidence of such purpose here. Shut- 
tleuorth v. McUillivray, 23 L. T. 153, 5 
O. !.. It. 536. 2 O. W. It. 25ti.

Gratuitous services by insolvent bus
band — Eights of creditors—Attachment of 
debts. |—An insolvent husband may lawfully 
give his services gratuitously to his wife, 
separate as to property, for the carrying on


