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Lynck v. Reg., which was one of felony, but rest }bcir Judgment
on 1ho more general ground, that the improper discharge of the
jury could not bo the subject of o ples; and my Brother Hill
quotes sad concurs in the judgment of Cramptog, J., in the Irish

38,

1 think the authorities guite suficicat to authorise us to decide
that the diccharge of tho jury ie no legal bar to arother trial,
andl thereforo that there ought to be such jury process ag 8
necessary 1o produce that further trinl. Whether that is to be

- entered on the record as & venire de move, or 83 & continuation
. of the formar jury process, is s matter not now before us.

. Rute discharged.*

N .

GENERAL CORRESPONDENCE.

Police Mapistrate— Right to practisc as an atlorney.
To tue Epsrors or Te Law JOuRNAL,

GeNTLEMEN,—AS o general rule magistrates are not practis.
ing attoracys, but the Police Magistrate of the city of Toronto
appears to be an excestion to the rule. Can you inform me
whether or pot in Jaw be is entitled to practise as an attorpoy 7
Your opinion will oblige

Ax ExqQoIner.

Torato, Janusry 27, 1863.

{Recorders and polico magistrates are appeinted by the
Crowp, and hold office during good hehavior: {Con, Stat. U.
€., cap. 54, 806.375.) Each is ex officio n justice of the peace
for the city or town for which he holds office, as well as for
the county in which the city or town iy situate: {14} The
Governor General may, by letters patent under the great seal,
appoint the recorder to preside over and hold the divisian
court of that diviston of the county which includes the city:
{1b. sec. 383.) Whilo & recosder is authorized to hold the
division court, he is not allowed to practice as & barrister,
advocate, attorney or proctor in any court of law or eguity :
{1 scc. 385.) We know of no such provision which in express
terms disables a police magistrate from practising as a
Larrister, attorney or soligitor sn Upper Canada. It is true
that Con. Stat. Can., cap. 100, sec. 2, provides that, * When
nat otherwise specially provided by Iaw no attorney, solicitor
or proctor shall be a justice of the peace in or for nny district
or county of this provinee during the time he continues to
practise as ap attorney, solicitor or proctor;” but we cannot
sea our way to the conclusion that this per sc disables a potice
magistrate to practise as a barrister, attorney or solicitor.—
Evs. L. J.]

MONTHLY REPERTORY.
COMMON LAW.
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Evass v, Tae Bawsron & Exerer Ranwary Cox.
Carrigr——Delivery—Evidence.
In proving delicery of goods by a carrier, though it isnot neces-
sary to give evidence of delivery into the hauds of the consignee

or his servants, it is nrecessary te show an actust delivery of the
goods into thetr possession.

EX.

@ No furthor prococdings wore taken by tha Crawn In thig cssa, a node Ut
Saring been ealerod by the Attorney Genoral. prosugu
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BX. Leecu v Gizsox.
Practice—Trial— Non-appearance—Nonsuit—Costs of the day.

If when g cause is called on, the Plaintiff is not ready for trial,
and the Defendaant i3 g0, but does not apply for a nousuit, ho can-
pot have the costs of the day.

BX. Higarsporuax v. Tre Grear Nonrneas Ramwar Co.

Currier—Damage to goods—Lvidence.

I an setion Yy consignee of goods against carriers for damags
caused by want of care ia the carringe, proof that the goods were
in proper condition when received by them, sod were damaged
when delivered is sufBeient.  Although tho jury fod that the
damage was caused partially by bad packing, that does not answer
the cction, and gocs only to the amount of damage.

EX. C. Weigur v. WiLKIN,
Devise upon condifion—Trusts and condilions—Hortmain 4et.

A Qevise of lands to A., upor the express condition that A. should
pay certain legacies within twelve months from the deceasc of
testatrix.  Jleld, that it was o trust, and ot o conditicn, the
breach of which wonid give the heir o right of entry.

Where lands are devised, subject to certain frusts, seme of
which are had by the Statute of Mortiain, the devisee tokes tho
{ands free of such trusts.

EX. €. Carnx v. Tue Loypox & N. W. R. Conraxy.
Railicay Company—DPassengsrs Luggage—Merchandise.

Where a roilway company contracts with passengers for certaia
hire, to carey them with their personsl luggage only, snd a pas-
seoger s conveyed, with & bex wiich he has with him a3 persopal
luggage, but which 1s in fact merchandize, the company are not
fiabio for its loss, uuless the package is unmistakably mecchandize

EX. Joses v. Daviss axp WiIrs,

Ejectment——Mesger of estale for years in frechald—Tenancy by the
Courtesy initiaic,

D., the male defendant, being lessee of i estate for years, bis
lessor devised the tands in fee to D.’s wife, subject to the payment
of an annual rent charge to the plaintiff with s proviso for entry
in case of non-payment. D. had issue by his wife.

Before the lease for years had expired, the plaintiff brought an
action of Gectment for non-payment of the rent charge.

1iedd, (affirming the judgment of tho Exchequer) that the action
was not maintainable; that the devise in fee to the wife did not
operate 88 o mergor of the lease for years; that during the life-
time of the wife the husband was only tcncut by the courtesy
injtiate and not ceassmmate, aud consequently had sot such an
estato of freebold in bis own right es would merge the term.

C. P Browx v. Tinserys.

Set off — Attorney’s bill of costsm Demurrer—Practice.

The declaration alleged that tho defenoant, an attorney, prom-
ised to indemwnify the plaintiff agairst alt costs which he migh
incar in_n certain action which the defendant was to carry on fot
the plaintif as bis attorney; that the plaintiff wus compelled to
pay & certain sum for costs in that action; that sit things bad
happencd to entitle the plaintiff to have the defendant’s promise
fuifilled; thas the defendant had not performed his promise or
repaid the platatiff the suw expended by him in payment of suckh
casts. To so much of the count ag related to the payment of
moncey by the plaintiff, the defendant pleaded ot set-off of bis bilt
of costs. Replieation that the defendant did not one month beforo
suit deliver to the plaintiff a signed bill of costs. Rejoinder, thet
the said charge became dus after the passing of 6 snd 7 Vie,, ch.

73, demurrer to roplication. Demurrer fo rejoinder.



