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tcrritory oniy passes the sovereignty, and dues flot interfèe with the question arose, wlietlîer tlue proclamation wu bave been consi-
private property. Thuis is an establisbed rie of public law, and is IderiDg oxtended the Iaws of England ta Grenada, and it vas cer-
acknowiedged and respecteci by ail civilizcd nations. The suljects 1 tainly doubted in tlîat case whetber they were carried by force of
or citizens of a conqucred or ceded country, retnin ail rights of the proclamation ta the province of Qucbec. The Master of the
property, wlîioh are flot taken away by the ncw soyereign, and Ils, Sir William Grant, observes: IlIt seenis to be supposed tiiot
romain under thcir former laws utili they are claoged. Sirolter this was dlone by the proclamation of 1763, wbich is set forth in
Y. Lucas, 12 Peter, 488; Mitchell v. United States, 9J Peters, 784 ; the report. With regard to tbree of the four govoraments to whicli
Illack'o Coin. 107. In Thc United States v. Plercheman (7 Pet 87), this proclamation reluted-viz., Eat Florida, West Florida and
Chief Justice Marshall, ini speaking of the rights te property (Irenada-1 amn net avare that any controyersy as ta the effect of
acquired in Florida befort its cession ta the United States, remarlcs: it ever arose. 1erhaps there may have heen, witb respect ta then),
4"The people change their allegiance; thecir relations ta their other acts and instruments more directly expressivo of bis Manjesty'.s
ancient sovereign are dissoived ; but thoir relations ta escli other, intention ta introduce the laws of Engiand ; but as ta the fourth.-
and thlir righta of property, romain unclisturbed." If this ho the viz., the gavernment of Quebec, wbicu vas inclutled in the sane
maodera rule in cases of conquest, who cani doubt its application ta proclamation, and whcre it must have had the samne legal effect ns
the case of an anuicablo cession of territory ? lad Florida changed in the others--it becamo a matter o! great and long-cantinuod dis-
its sovoreign by an net containing no stipulations respecting the cussion whether the laws of England bail thereby been genericlly
property of individuale, the rigluts of property in ait those 'who, intratluced, in abrogation o! the aiicicnt municipal laws o! the
becamne subjeets or citizen@ of the new gavermcent would have been country. In a report made by the Attorney and Solicitor General
unaffected by the change. This principle was recognized in in 1766, littie other effeet was ascribed ta this proclamation tban
England in reference ta Jamalea as early as 1693, in Blankard v. tluat o! extending ta the inhabitants o! Canada the benetit of t.he
Coldy, 4 Modem Rep. 222; aiso by Lord ?lau8field, in Rez v. crmminal law cf ngland." Ilutnofiaatter whother or netthe pro-
Vaughan, 4 Bur. 2500. Slavery now exists in Louisiana, Missouri elamation introduced the laws af England inta Canada, or vhethor
and Florida, without any nct of legislstion introducing it; axnd they produced any change as to the rights o! property, it is cer-
nane vas necessary ; for being in existence under the implied tain that the act of Parliament of 1774 repecded so mucli of the
sanction nt least of France nnd Spain in 1803 and 1819, it vas proclamation as related te the leva of England, and enacted that
continued, and vas not dependent on any positive law for recagni- the Canadians within the province cf Quebec migbt "LaIod and
tion. enjoy tîceir property and possessions, togethor vitli ail customs

It is insisted that, tue royal proclamation o! October 7, 1703, badl and usages relative thereta, and ail -,Lher their civil rights, in as
the effcct of abalisbing slavery in Canada. Admitting that the largo, ample and beneficial a manuer as if the said proclamation"
king's prerogative inclucled the pawer of nuaking laws for the badl not heen nmade; "land that in aIl matters of controversy rela-
Eîîglislc colonies, we have searebed through every clause of the tive ta property and civil rigbts," resort Il hould bu bail ta the
proclamation ta find a word or sentence whicb, in ternis or by lams a! Canada as tho ruIe for the decision cf the saine."
implication, romotely touches the subjeet. We have becn directed The act of 1790 is only consistent with it.relf on tho idea tliat it
ta the clause a! the proclamation set eut ini the furst part of thiuc essumed the existence cf slavery in Canada. The mention of
opinion, but on looking at it, it will be seen tlîat no nov lav is negroesisonlyin connectionvith otherproperty wbich is exempted
dccreed, but only tlîe assurance is given that until provincial front the payment of an import duty; and the prohibition on the
assemblies can ho cnlled, aIl persons inhiabiting or resorting ta tho sale af negroes or furniture, imported under the act, within twelve
colonies of Quebec, East Flarida, West Flarida and Grenada, may months, vas ta prevent frauda on the revenue, and it implied that
confide la the royal proclamation for the enjoyment of the benefit sales of negroes were lawfùl after the expiration o! a year front the
o! the laws of Eugland, and tljat erders Lad heen given to the time they were imported. It is said that this sct vas for the
governors of snid colonies respectively, to erect courts of justice benefit of ]3ritieb suhjects, wbose bornes were unconfortablo ta
for the bearing and determining a! ail causes, as well criminal as thein in the United States, a!ter our independence vas achieveci.
civil, as near as may be agreeablo ta the laws cf Englnnd. The This is douhtless true; but it is bardly probable that ont a! ton-
judge's whole testimony, wo have noticed, eays thut tlits proclama- dernesao ta tliumi, parliamient wroiic bave established in Canada, for
tion introduced intoainl the colonies mentioned in it the "lcamaun thoir benefit alone, a systein o! slavery which bail nover befaro
law cf Englnnd," and that the genius and spirit o! the comun law cxisted there, andl vhicli it is alleged is s0 z-pugnant ta the genius
is go hostile ta slavery, tlîat whenever it is introduced or prevails, of the common law.
it. aperates ipso facto ta abolish slavery. The province of Quebec vas divideil into the provinces cf Uppor

In 1703 tue Englibli acquired, besicles Canada, Flancsa, Domi- and Laver Canada, by an ordor iu couneil, August24, 1791, whiclh
nico, St. Vincent und Tobago, in ail wluicli slnvery existed; and took effect, 26th December following.
though the proclamation expresslyftpplied ta ail, it is well l<nown, The net of 1798, passed by the 1aliament of Upper Canada,
and these gentlemen admit, that it did not have the effeet cf aboi- net only ropenled the enigration act cf 1790, but provided for thue
islîing slavery in Flonida and tîce Grenadines. Lt is strange that prospective and graduai enancipation of theslaves born therenftcr.
it vas potential for the purpose imputod to it in one place, andl not It assumeil that thore were ether siaves in the province than such
in the atiiers. The Supreme Court of Louisiana remarked, in as had been importod under the license granteci by the act of 1790,
Seville Y. Chretien (6 5lr 285), that tbeY bave mot been able te fer the 2d section provîdeil that the act should flot apply to alaxves
llnd uny trace of a legisintivo act of tlîe European powers then in being, who had been brougbt in under the net of 1790, or
for the introduction' of slavery into their American dominions.* to snch ns had othervise corne ta the possession of any person hy
yet it is an undisputed histerical fact, tîcat slavery existed in gift, bequest, or purehase. Andl if there vere no other slaves thoun
nearly ail the Eiîgliqh colonies nov included in the United States, snch as Lad been imported under t.he net of 179e, there vas fia
unrd that in ecdi of tiient the ",commun lav" vas clnimed as tlicir reason for mentioning theni.
hirtb-riglît, ancd causes in tlueir courts were determinoil agreeahly It is true this law vas the act o! Upper Canada, uvhich dues not
te the laws o! Englanil. If the opinion of the Canadian judges is inlde 'Montrent; but it vas passed very soon after thce Province
correct, it 18 villent tîcat the commun law 'vas not uni!ormn in its o! Quebec vas divided, andl if slaves vere lawfully beld in the
operation, for it did not perforni thue vork in the thirteen colonies uppor parte!f the Province bofore the division it mustbe supposeil
ascriheil ta it in Canada. that tlîe law vlîich permitteil it, operated uni!ormly throcughout

The commun lLw of Englatnd wvas introduced in Msissouri by an tbe vbole Province.
acta!f tluo Territorial Legislatcure, e! the l9tu Jnnuuury, 1816, andl The 1arliament cf Upper Canada, at its flrstsession in 1792, in-
îoluody ever supposcd tlîat it vas equivalent to an nct o! emanci- troduceil the English law quito as effectually as the King's pro-

pation. clamation conlil have clone it, as the rufle o! decision in ail contra-
In' the case o! 7'/cc.41toriey~-Geiueucl v. Stewart (2 Merwale, 156), versy relative Ici praperty aud civil right.s; andl it coull fiat bave

thouglut that the commun law vas effectuaI ta abolish slavery,
Viîen tho s. C. or II. ust certaialy fiave overlool-ed tho French, odict of ,arch etherwise theo would be fia neeasity for the aubsoquent set o!

165 1.nowuu as the ('<sle Nr-S D. .IVR. 1793.


