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sa stoweti itis tise knovledge anti by the direction anti license of
the plaintitfâ.

leId, tisat this vas a land plea, as it tioes flot show a leave and
license ta stnw negiigently. Thse defetiants pleadeti also tisat the
goatis werea dangeraus t( tise knowiedge of the plaintiffs, anti that
defendants did net know tisat thcy vero se ; andi that thse plaintiffs
diti fot varn tisen of tist fact as they ougist ta have done. Tise
piaintiffs replied ta tisis tbat tise gootis vert sait cake, an article
weli known in commerce.

ld, tisat tisa plea vas gooti, andi tht replieation vas no nnswer.

EX. C. L.i«> v. WIJALEY ET AL.. Juste 19.
Hrafer-Rigkt of party hati»3 permission to use waler-l?ollutioit &y

a stranger-Declaratioui-Allegatioa of rip/lt.
Declaration stateti that tiefendants vert possesseti of coal mines

and steain engines andi boiters for wnrking tise saine, anti enjoyed
thse benefit of tise waters of a certain canai near tise sitid engines,
&c., ta supply vater for varking tise saine, &o. ; and visicis said
waters tisen ou-ist tu bave floweti, and been without tise fouling
tiserein mentioneti, yet tbat tise defendant fouled tise Eane, &c.
The facts sisowed only that tise plaintiffs by permission of a canal
company, nmade a communication froii tise canal ta their own pre-
mises by visicis vater gat ta tisose prexuises, and wits vbicb vaster
thaey féed tise bolIers; anti tise defendauts fonleti tise waters of tise
canal, andt by tise use of it plaintifsà' bailers vere injored, defenti-
mats having no rigbt or permission ta do tisis frout tise canal
owners.

fiel!, reversing tise jutigment aftie Excisequer, (dissentientibs
W'zLxES anti CROWDER, J.J., visa supporteti tise judgnient of tise
Court belnv.)

)>er Caasavroe andi Eaaxx, J.J., Tbat tise effect of tise allegation
lin tise declaration, tisat tise waters Il ougbt te bave flowed," is tiat
tise plaintiffs assert a rigbt for tise supply oftie vater visicis must
bo tiistinctly matie out; visicis rigist howeycr tise facts diti net es-
tablisis, and theretore tisat a verdict vould be fur thse defendant on
tise issue rxaiseti on tise aliegation.

.Per WiLztAxs and WiouTAa%, J.J., Tisat tise declaration con-
taineti ne allegation af title, but tisat it shaveti no cause of action
and consequentiy tise jndgment sbould be arresteil.

EX. C. ]RBsax3 v. EBERHfARiD?. Juste 18.
.A'l'itraien-ieht of -,a .... .. IWp.~.5. .~.. -

tain haifcs out of thle fund an his possession-Arairator noet -
uled tofix eonclusauely his atm feu-Fnal and certain aacard.*
Tva partuersis having existeti betveen tise plaintiff anti

anather, anti disputes isaving arisen out of thean by a special euh-
mission tise disputes in eacis case vero referreti ta an arbitratar
visa vas aise appointeti receiver oaf one oaf tise partnerssips, anti
vas atthisrieti ta malte sé, single avat. Thse canta of thse rtférencea
antd awarti vert left ta thse discretion of the arbitratar; anti by
his avard lac certifiei tist ie bat tiedected tise casts of the avard
ont of tise manieswviicis he hat receiveti asrecelver; buthie neixaer
stated tise sausunt, nor by visam tise ansaunt deducteti vas ta be
paiti, ner lin viat proportion.

lleld, by tise majority of tise Court that tise avard vasq Valiti
that it vas flot open ta abjection upan the grounti of inisconduct
lin tise arbitrator lu retaining bis own feue, or of its boirag uncer-
tain anti Dot hxa.l.

EX. C. DALE AND OTUEES V. IJOEPREUT. in ly 5.
Contraci of oasTflit f brolkers for uaidiçclosed principal.

Cuutom of fradet-Satitte cf »audu.
Plaintiff employs T. & 'M., brokers, ta seli, anti S. ernplays de-

fendants, braketrs alsa, ta buy goatis. Tise tcaling in between tiat
brokeors. Defendants bsandi T. & MN. a saIt note iigned by tisean
in tihese terans. -"sait for T. & Ni. to aur principals, &c. ;" T &
'M. bsandi ta plaintiff a note qignet by thes a he termp, - soit
to 1). & M., (defeerlants) for accotant of H. (pliaatiff) &c.," and
madle a correeponding entry in their bonks. Defendants titi nat
tiaclose tise naîne ot tiscir principal. In an action by plaintifs
against derendants for nlot accepting, it vas proreti thataccortieg

tu the usages of tise tratie, a breker paircha8iug withioutdiolositig
the axameof laisu principal was belti tu bu looked up0il as a pur-
cisaber.

l ied. affirming tise jutigment of tise Queen'a Deneb, <dauca-nlien.
taibsis, WVILLES, J., land MARLTIN, Bl.) 1st. Tisat tiserevisaevidence
of a cantraot, of sale as botweun plaintiffs and thse usidiaacloted prin-
cipal of tiefendants, andi, 2aad. Tsait evidenoe of tise usage of trade
was admissible tu sow that under thse cirzumstances defenclants
wcrc persousally liaible.

Ex. C. Tiiomp."N ET AL Y. TIOPPEFL July 5.
Marine insurancee- Warranly of sea xrorthiness-Proximate cause

Wliere ta an action on a marine policy of insurance thse miscen.
duct of tise assureti is sct up as a ticeece, it in nccssary for taie
protection of the insurer tisat the misconduot sisouli lbe thse proxi.
mate cause of loss. Anti, therefore in case of atime policy where
tise allegeti miacconduct vas tise wrongful eending of tise sbip ta
sen, in au unseaworthy state, andi keeping hier for a long tiase lin a
dangerous position near thse 8ea shore, and tbcrcbay causing ber
los.9; and in answer ta thse jutige thse jury found tisat thse unsca.
worthiness vas not directly or indircctly tise cause of thse Ioss.

lU, (dissentientibus, CROWDER, J.,) tsat, tise .iudge vast rigbt
in so puttîng the question, anti tisat tise jutigment of the Quecn's
Bencis sisoulti be reverseti, thec saine deciding that tîte jury should
have been asiset visetiser or flot tîte misconduct of the sassured
occasioned thse Ions, thougs it might Dot bave been thse immediate
cause of it.

CHANCERY.

L.C. & L.L.J. lItai V. STIasa.q. .Vay 1.
Specific performance-Coructve acquiescence-Noice.

J. S., andi J. T. S. bis son, were trustees anti aortgagees ini pas.
cession of Icaseholti with paver of sale. B. entereti inta a nege-
tiation ',itis J. T. S. for the purchase ot part of the saisi property;
andi a written agreement for sale expresseti ta be matie between
J. S. anti J. T. S. of thse one part, andi B. ot tise other part. vas
executeti by J. T. S. Subsequently Ia such esecution J. S. andi
J. T. S. conveyed thse property thereain, comprised ta Z., vith a
notice of above mentioneti negatiation. Upan bill by B. for spe-
rifle ppf#%rm*n..s

lel, tisat visether J. T. sq 1s6a1 la 4.LI& x. a;.-
thse latter liait by bis conduet subsequently no ratificd thse contract
as ta entitle thse plaintiff ta a decree.

M. R. Rz DALT'5 SETrLESEET. Jfay 7.
Hauband and! wife-Domicil-Foreign tcill--rzecution ofpotcer.
Under a paver ta appoint by vriting nder bandi or by vill a

niarrieti voanan wba for tisirty years bas residei lin Paris *part
froan ber bueband, a damiciicd Englishman, disposed of tise funti
by tcstementary papers sigacti anti gond by the law of France, but
not isttested.

lid, that this was flot a valid execution.

Y. C. S. OnaxEc v. Batows. Va V 3.
Wll- Voiclgft-Remoieness-lerpeluily.

A testator directcd bais trustees ta accuanulate bsis residuary per-
sonal estate until the saine sisoulti aanount ta £3000 or theresibouts,
andi tîen ta apply tise saine in tbe manner andi for thse benefit, of
tise persans in bis viii mentiancti.

lield, that since thse qunt of £8000 nxight net corne ino existence
vitsin thse extreme period alioveti by law, thse gift vas ton remale
andi failed accordiegly.

V. C. W. WaAtToiç v. BAQE.Ea. .AFriI 30.

Testatar after after giving big property xin mncieties in trust for
bis tva tiaugisters M. and .1. and tiseir cisiltre vith craaaremt-in-
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