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An agent is not liuble on a contract, which he
makes in his representative capaeity, provided he do
not personally contract or expressly pledge his own
eredit; and provided he do not so far exceed his
powers as to render his principal irresponsible, I
a person contract as an agent for a third purty hav-
ing in fuet no authority to do so, he may be sued
personallly—but then it must be shown that he
acted without authority.

Delivery to a minor—"The father of an infant (a
person under the age of twenty-one years) to whom
goods are sold, is only liable when an actual
authority from him to his child is proved, or cir-
cumstances appear from which such an authority
can be implied ; or there is a subsequent recogni-
tion of the claim. Even the father of un illegitimate
«<hild nay be liable on an implied contract to pay
for necessaries supplied for the child, if he adupted
it by taking it home,
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" The Assertion of a Claim of Right.

In the course of the hearing it may appear that
the act complained of has been committed in the
bona file assertion of a claim of right; and where
this is the case, it may be laid down as a general
rule that the jurisdiction of the Justices will be
ousted, and they shonld dismiss the information,

leaving the party complaining to such other reme-|

dies as the law may have provided. For a boné
Jide claim of right, by the principle of common law,
and also by express enactnent, usually jnserted in
modern statutes relating to the summary trial of
offences, operates so as to disable Justices from
proceeding.

In reference to the assertion of right, however,
the Justices should not only consider whether the
case is one in which, from its nature, a claim of
right is admissible, or operates as a defence—but
also, whether or not it is made bona fide, or is merely
colourable; for if it be made in a case in which it
clearly is not applicable, or dues not amount, even
if well founded, to u legul defence; or is merely
colourable without any legal foundation, they should
disregard it and proceed with the case.

The claim of right may be set up at any stage of
the proceedings; when advanced as a defence, it
will be the duty of the Justices to enter into the
case so far only as to satisfy themselves whether
the claim is either substantial or unfounded; and
in this investigation their object will be alone to
ascertain that the claim is a reasonable one, not

that it is one cnjmble of being ultimately success-
fully maintained.

It is no proof of a boné fide claim subsisting that
several persous, other than the individual charged,
had commitied similar trespasses, using the same
colour of right as that which he professed to rely
on, and that the complainants had obtuined injunce
tions from the Court of Chancery agninst such
parties; nor in a case where a particular statute
exempts from the penalty any person acting under
a rcasonable supposition of right, is it suflicient for
the accused to stale merely that he so acted.

The clags of cases in which a claim of right can
be set up are for the most part confined to informa-
tions for trespass and assault which sometimes
involve a question of title to property.  When such
a question is involved, the Justices should at once
abstain from further proceeding in the case, und
leave the parties 1o some other course of proceed-
ing, it being a maxim of invariuble application as -
regards summary proceedings before Justices, that
whenever the title to property is in question the
right to adjudicate does not exist.[1]

[No partic n o€ the “ Manual on the Office and Duties of Bailiffa in the Division
Courts,” owing 10 the pressing engagements of the writer, will appear in this
number. We will find room in the next number fur a doutle posticn.~EDp. U
C L3}
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Crarks v. EasTON.

{Fastec Term, 19 Vic)
(Leporent by C, Raobinsow, Exg., Barrister-at-Lavw.)
Piea, that plaintif's money siizad in defindans's Aands under execusion from
Division Cowrt—13 § 14 Vic., cap. 83, soc. 88— Construction of,

Defendant had taken & conveyaice from the plaintiff of certain timber under an
agrecinent. by which he was authotised o scil it aud receive the proceeds o f
sucls sule = in his own nuse, of otharwise, as hie should think jroper.?? and
after nwking ceriain deductions aliov od. lie was t y-{.w e plaintid any
talance of she purcliaee noney which should remain i his hands,

To an action by the plaintil upon this ngreement for manies alleged 1o 1e due
hinn derendant pleaded that siler the sa'e of the umber. and before this sait,
aund while the matuex wentioned in the declamation remained in defendant’s
hands, they were scized by a Lailif of & division court, under s execution
isaued from 16t count agaiiet the plaintiff, at the suit of one O,

Held on demmrrer, pica 1ud. a8 it imported nothing mcre than that defendant
sons indebted 1o the plaintiil’ in a ceaain suin, and such & claim coald 10t be
scized under 138 14 Vic., cap. 53, 2ec. 8,

Quarre. if dufendaut had setont the amount of plaintifl’s money in his hands, and
averred that this sum remained acraratc and apart from his own. for e plain-
il when it was scized—swhether that would bave Lecu 2 gual defence.

{11Q. B R. 231.]

Declaration—That the plaintiff, by indenture, sold and con-
veyed to defendant all hi= elm timber on the river Moira,
marked « C. K.»: that it was agreed that defendant should
advance a certain sum on the execution of said indenture, &c. 3
aud also that the suid defendant should have the uncontroliable
ard perfect right 1o sell the said timber to such person or per-
son as he should think fit, and to take and receive the proceeds
of such sale in his own name or otherwise, as he should think
proper; also, that the said defendant should have the right, on

1] See Taley on Convictions, fot note, 81; R. v. Wrntherley, 1 B. & Ad
ug;]n. v. Indeon ctal, 9 A. & E., 704; Dale'r. Pollard, 10Q. B, 800




