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te b. found in th., words " au part of the. arr igement." Âp-
parently, thone words indicate cases lu whieh !in application te
the court would atili b. necessary, even though, both parties
were wilflng that the settiement mhould ho carried eut.

Given, thon, the. prelimiuary condition that the parties "as
part of their arrangement" (whatever exactly that may men>,
have te apply ta the court at ail, the. question would apposar te
ho left te ho decided upon the facto of each case. The. writer iu
54 Solicitors Jcinal, p. 557, seerno te go tae far lu auggesting
that mucl asuistaner; would lbe refusd lu every cas where the
settiement was made "againat the. express order of the. client,"
but, at the sme tiane, tiie Houa. ef Lords lay down ne ývery
definite principle te govera the. exorcise of the discretien which
they assert. Indeed, it la net easy te rid oneseif of a lingeriug
suspicion that the. "higiier principle" cf Lord Halabury was in
the nature ef a tabula in naufrago, and bears sme generie
resemblance te that "unwritten lais," e! which se much inl
heard from ti: s to tii». when a desperate situation requires
its invocation.

But it meay ho*submitted that the court would flot refuse its
assistance (if it were neeessary) te enforce what cati ho described
as a purely "business" mettiement, that lu, une it whi'ch much
elements as the withdrawal of de! amatory statements, or of
charges o! fraud, and the 11k., did not enter. Apart frem other
conuideratiens, lu mci cases damages againat the. person
responsible for the. mistake weuld ho an adequate compensation,
and thia miglit w.»l have sme effeet upon the discretien e! the.
court.

It apposa frein the judgmontfi that nme snob ensider.
ation as tis was flot absent front the minds e! the Law Lords.
ASter diseunsing certain aspects ai the question which miglit
arise iu ecunetien with a rnoney dlaim, Lord Hulsbury maya
"but a wholly diferent "tte of thinga arise when a peumen 's
charactor la at stake," snd, 3t the close e! ia speech (as r.
perted lu 18 T.L.R. at p. 792>, " but the. lady allhges that ber
churaeter kas lnen. attaoked, aud it would lie prou injustic, te


