
250 CANADA LAW JOURNAL.

have tried it in my own cases, and when I have not; done it, 1

have always thought that 1 would have been better off if I had

taken the rule and followed it, and that is this: Always attack

your witness in the weak est point at the opening unless it is some

complicated matter involvi'ng long accounts or something of that

kind. Always attack your witness where lie is least prepared or

protected. And the reason for, that, when you corne to think

of it, is very apparent. Wlien a cross-examiner gets up to put his

questions the witness is more or less nervous. In many cases

lie lias been told, "Oh, well, wait until John Smithi or James

Jones, the eminent K.C. gets hold of you; lie will turn you inside

out in fliree minutes." Well, Mr. Joncs gets up, and flic wîfncss

lias some apprehension, lie is a bit nervous; he is unused to your

tone of voice, and there is a compîcte and sudcn change of

style in the metliod of cross-examiniug f rom the method of the

examination-in-chief. There is no fime af ail for him to get lis

evidence in mmnd, and the first moment that you strike the weakest

point of his lestimony under fliese conditions, you strike wheu lie

is least preparcd for it, because in a few minutes, even a nervous

wituess will regain lis confidence, and he feels you are not such

a tremendous man after ail, thaf you canuot furu him inside

out, tliat you canuot smash him, and fliat lie can liold his own

f airly with you. You ask him the same question in fifteen

minutes after lie lias become prepared, and lic lias cverything

in lis mmnd, lic says, "Ycs or no," and "I will explain that to

you, " and lie will at once explain, whercas, if lie had been

attacked in flic first place, and you cauglit him just at flic

moment wheu tlic sudden change occurred between the mefhods

of examination, you miglit have got thc auswer fIat you werc

seeking, and very likcly a truc auswcr, because wlieu a wituess

lias lis time to thiuk, knowing fliat lie is a witness there in

favour of the man wlio calîs him, naturally and witliout any maie-

volence or witliout any wroug-doing on lis part, lis mind ini-

tuitively and uucouseiously gefs a suddcn twist or turn thaf is

very diffleuit to straighfen ouf.

Now flic danger, as I have said, is in asking too mucli, and


