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The last objection taken by the Atteruey-Gen-
eral was et greater weight ; aud were this peint
net rea judicala, as atter much consideration I
thiuk il in, would ia my opinion b. fatal te this
application.

The Ateorney' General argned that the writ et
prohibition could onl>' go te a dul>' constituted
Court et recognized pewers aud authorit>', which
bad exceeded or was about te exceed it8 jnrisdic-
tien, and tbat if the committee. was illegail>' ap-
pointed, it was in tact ne court, anl Messrs.
Carter and Evans' enly remedy weuld be by an
action at law for any iujury tb.>' might bereatter
sustain by its proceedings. Iu support efthIis
View the case et Ex parle Death, 18 Q. B. 647.,
May' perbaps be cited where a prohibition was
refused as agaiust the Vice Chanceller et the
l3 uiversity et Cambridge, fer'alleged illegalit>'
in tbe conduct et an enquir>' made by him, with
a view te putting in force a statute et tb. Univer-
Sit>', but the circumstance that thore the inquiry
Was purelyvoluutary,distinguishes that case from
the present one, which in my opinion talis within
the principle et Chambera v. Jenninga, 2 Salk.
553 ; s. c , 7 Mod. 125:. Carter v. Firmin, 4
Mod. 51, and Bis/top of (Ihicheiter v. llarvard,
1T. R. 650; aud In re Thte Dean of Yorkc, 2

Q. B. 1.
Iu Chamberg v. .. enningg, as reported ver>'

briefi>' 4n Salkeld, an action for words was
brougbt in a Court et Houer, and a prohibition
beiug moved for, Hoît C. J. deubted if there was
Such a court, but said that the writ should go te
a preteuded court, and in the saine case, as more
fuilly reported in 7 Mod., wbile the legal existence
0f the court seems te bave been questioned,' the
P3rohibition went, net ouI>' because au action for
Words weuld net lie in a Court et Houer, but
because that court was then beld before the
Mdarshal ouI>', and net before tbe Constable sud
Mar8hal, ns it ought te bave been, if held at aIl
-that in te sa>', a prohibition la>' becanse for
eue reason the court below was illegally cousti-
tuted, wbich is the very grround upon which the
Present application was based.

This case is reterred te as au autbority in Bac.
Abr., Coun. I>ig., aud ln re T/te Dean of Yorlc,
2 Q. B. 1.

Iu Carter Y. Firmin, the court were et opinion
that a prohibition ought te issue te an inferior
'Court in the city et London, eriginally cousti-
lnted for temperary purpese, which bad beau
8atisfiedl some years betore, but the jurisdiction
Of which an attempt was improperl>' made te
1,Pvive.

Iu the cases ef T/te Bishop cf Chichester v.
1 lariward, sud et The Dean of York, prohibitions
lesued te certain ecclesiastical functionarias, te
restrain them frour the exercise, te the prejudice
'of third perseus, et visilorial pewers which
lb.>' did net legaîl>' posses

These cases seem toeastablish the priuciple
that a prohibition will go te rastrain tbe codorable
P585tinption et judicial anthorit>', such s that
'which the commitae in the present case are
t'bout te exercise, sud if se, the>' dispose Pf the
objection I arn now consideriug.

For att these resens, 1 arn of opinion, that
thsCourt bas thie power wbicb has been ascribed

te it, ef rastraiuing the committee trom furtbar
elt0ceedings, that sufficient gronds bave been

shown for the exercise of that power, and that
this rule sbould therefore be made absolute.

RoBNrsox, J.-In defereuce to the.novelty and
importance of the legal questions arisiug in this
case, it seems propeilto state the reasons which
have inflhlenced my judgment;- and before doing
s0 I wish to acknowledge the material assistance
I have derived from the arguments and research
of the learned counsel engaged in the cause.

To support the plaintiff's right to a writ of
Prohibition the following propositions must be
establiahed : lst, That an election committeO
under the statute either was or assumed to be
-' an inferior Court ;" 2nd, That the Supreme
Court bas autbority to examine tbe constitution
of sucb inferior tribunal, and to confine its action
witbiii the limits of law; 8rd, That the Commit-
tee now under consideration has not been created
ini pursuance ot the statute, aud is therefore
ineperative.

It is crue tbat the application for a writ of
prohibition te an election committee has ot
been supported by any direct precedent, but it
ghould flot on that account alone be retused ; in
every series of decisions there must be a begin-
ning, and the firet mnust be determined, as we
desire te determine this case, by the application
of general principles. It may however ba ob-
served, that since the beginning et the preserît
year, the Court et Queen's Bench in England,
issued te the Bridgewater Election Commnittee a
mndamus, which is a kindred writ te a prohibi-
tieu, and did se uuhesitatingly, although its
authority te interfère with a Parliamentary Com-
inittee was questioned by the Attorney General
of Englaud.

Reference was made at the bar te some alleged
privileges et the Hionne et Assembly et the
colouy, which the action et this court, in granting
a rule niai, was supposed in some way te bave
invaded; but what these privileges are, or how
the flouse was at ail affected by our interterence
was net shown. As however the malter bas
been meoted, 1 tbink it would be unbecoming te
evade an expression et our opinion upen il, and
Witheut in the least desiring te abridge the legi-
tirnate power of the Legisiature, I would observe,
that 1 amn net aware ef the existence of any
privileges or immunities which the law confers
upon eitber branch et our Colonial Legisiature
beyend those eujoyed by ail îegaîîy constituted
bodies Who meet for a lawtul purpose, and pur-
sue it in a lawtul mutner.

Both flouses et the Assembly possess, as
incident te their existence, ail riglits necessary
fer the due disebarge et their legitifate tuu3-
tiens, but the judgment et tbe Judicial Commit-
tee et the Privy Ceuncil, in a Case wbrch aroe
in Newfoundîand tbirty-twO years ago, Kielley
v. Car8en, sud bas been afflrmned b>' severat
ether decisiens in the saule High Court et Appeal,
has denied aud for ever set st rest the preten-
siens which once were raised by Colonial Legis-
latures, that, under the assomption that the
,Law et Parliameat" applied te tbem, Ibeir
will was I&w, and their preceedlngs were unex-
aminable by the Superior Courts. It. is altogether
visienary te imagine that an>' Legisiative Assem-
bly, body or person, pessesses under British rie
suPreniacy ever the Iaw in any particular whal-
scever. Evea the prototype et Colonial Legis-
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