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FIILLIARD v. ROYAL INSURANCE CO.

Arbitration, - Cosis -Tazation - Tine and ex.
pensa in travelling-A ioupit of fets.

Urion an appeal from the taxation of costs
1)f an arbitration which the plaintiffs, were
ordered to pay,

Held, thrt items in respect of the loss of
tine in travelling, and travelling expenses of
;t arbitrator, were properly disallowed.

itcld, also, that the aniount to be allowed
per diemt ta arbitratore and connsel was a mat.
ter peculiarly within the province of the taxing
officer, aînd hie decision shonld not be inter-
ftéred with.

A . H. Alarsh, and Hilton, fùr thec defendants.
Kappele, fur the plaintiffs.

I Nçvem-ber o.

IN RF,~ McRAE AND? THE ONTARIO ANI)

QuEBFc RAILWAY CO.

.4 rbitration-Railwvai-Costs-Taxatiunt-R. S.
C. c. zo9, s. 8, su-es 22, 2 3 -4ppeal-VWil
stessesý-Subpoenas.

By the Dominion Railvay Act, R. S. C. c.
iog, s. 8, sub-secs. 22, thet costs of un arbitra-
tion as to the value of land expropriated for a
xailway may he taxed by the judige. The
judge in this case, hy an order uat appealed
against, referred the taxation to a taxing officer.

Jfeld, that the question whiether the judge
lîad power to delegate the taxation coulci not
be raised, and that an appeal lay froni the
taxing officer to the judge, 13y suh-sec. 23 Of
s. 8 of the Act, Ilthe arbitrators . . xnay
examine on oath . . the parties, or such
%witnesses as inay voluntarily appear bef'ore
therni" In thie case eubpoenas were iseued
and wituesses attended upori thexu' and were
examined.

Held, that there wae no power to conipel the
attendance of witnesses, and thoee who at-
tended muet have doue so voluiîtarily; there
was no power therefore to tax the subpoenas
as such, but as they operated as notices, the
proper coets of notices should be allowed, and

alst> the costs of the attendance of the
nesses.

Ayksworth, for the. land.owner.
Y. M. Clark, for the railway company.
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Novmbr 5, BS.ICANADA LAW JOURN&L.

1BULL v. NoRTH BRiTi9-H CANADIAN
INSURANCE CO.

Appeal to C.ourt of Appeal-Order of judge in
court-Interoculory order.

A.n order was made by a judge of the High
Court of justice, sitting in court, for the exe-
clition by the defendants (mortgagees) of a
reconveyance or discharge, directed by a pre-
vious judgnxent, or in default for a sequestra-
tion.

Hed, that an appeal to the Court of Appeal
lay without leave, whether it was to be re-
garded as interlocutor/ or not.

SenbleI Per'iAGARTY, C.J.O,, and PA'rTERSON,

J.A.-That such an order je not in its nature
interlocutory.

C. Millar, for the plaintiff.
Y. Maciennan, Q.C., and D. Urquhart, for the

defendants.

REPORT OF THE COUNCIL 0F THE BOA RD
0F TRADE IN THE MATTER OF Y. B.
M11KAY & CO.

The following is the report of the Council of the
13card of Trade in the matter of Wm. J. and Ed.
B. McKay, members of the board and members of
the firmn of J. B. McKay & Co., grain and com-
mission nierchants, doing business in the city of
Toronto t-

The attention of the conncil having been for-
mnally directed to the condunt of Messrs. W. J. and
E. B~. McKay, menibers of the board and of the
flrm of J. 13. McKay & Co., as it came out LI vi-
dence in certain arbitrdtion cases reeently held lin
these roonis. an in-estigation wa instituted by thec
council lin accordance with hy-law NO. 4. The
Messrs. McKay have been duly charged with cer-
tain offences and having appeareci before thec coun-
cil were heard et length in their own detenee.
The charges made against these members may b.
summed up briefly under three heads, viz.:
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