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4. That the retnrning officer acted uninstly
and illegally lu conducting thse said election, in
tbis, Ohet ho told several intending candidates
andi eloctors that be hadi an heuir te, corne and go
en-neaning thereby, that it wouîd ho an heur
before ho closed the proceodings, and about
fifteen minutesa afterwords deciired the defen-
dents duly eiected reove and couaicillors reapoc-
tiveiy.

fi. That the returning officer condncted the
said election unjustiy and iilegally.

6. That the proceedings made necessary by
lavo to the vaiidity cf said election coco flot
observed by the reounoing officer ai seid election
te, tihe pre3udico cof the oloctovs of the village cf
Orangeville.

The reletor claimed an interest in the election
as a candidate for the office of counocillor,' and
vobo tendered lois vote ai said election for bouth
reeve and councillors.

The defendant, Peter McNehb, discieimod on
the' 28th January, 1869.

Thse returning officer voas madle a paryty to the
cause and answeced with thse other defendants.

A1 number cf afficdavits vocro filed on both sides,
bet the further facts will bo sufficiently under-
stood from the jndgment.

-JIeJIic/îael for the defendants qhewed ceuse.

1. This la flot a case within the Act. The rota-
1cr is flot e candidate as ho was not uominated ;
and is not an elector as ho did not vote or tender
lbis vote :sec. 130, Municipal Act; Reog. exc rel.
9i id v. Roch, 18 Ul. C. Q. B. 226 ; In ce KdUy

v. I)lacarow, 14 U. C. C. P. 457 ; ]î'oy. ec rel.
Bugg v. Bell, 4 U. C. L. J. N.S. 93. Thece may ho
a remedy et common law Isy full court, but nlot
undler these proceedinga. 10 was the fouit of the
reletor and bis frienda iloat ohey didl not make
any nominations they chose, and they carrnot 110w
compiain that they did not de so.

Ilarrio, Q.C., for thse relater. The riev
procedure la in place of the common law remedy:
se Bo0ach'o ocse ente; and Ibis preceeding is
net touclîed by the cases cited, ivhicb. speak of
electors net teking the trouble to propose candi-
dates, and evincing a caeoessnesa as te their
interests. But, bore the relator's party store

iiin and ready te make their nominations,
but were deceived by the rcturning oficer as te
the position of affeirs. If a rotnrning officer can
act tlîus, ho cen in effeet abrogete the statute
and destroy the rights of electors.

JOIIN WILSONc, J.-Tbo preliminary anîl first
question is ithother uander the circnmstances dis-
closedi, the relator voas entitled te bis seat un-ter
our statute, end secondly. whether tliere voas
sucb an election in fact, as cen ho snstainedi.

The ck cf the municipelity cf Orangoville la
Francis Grant Dlunbar. Hie la the clerk of Joseph
Pattullo. attorney-at-law, cne cf these defeu-
dents. On the 3rd December, 1869, Nlr. Dlunbar,
as ck of the corporation, pnblished thie usueal
notice, that a public meeting cf the electors cf
the village cf Orangeville, îvould ho held et Bell's
Hall, the place sthere tIse thon lest eloctien bad
been beld, on Mionday the 2lat of Docember.
1868, et the bouc cf 12 o'clock noon, for the
pupose of nouoînating a reose and councillors
or thse said village.
f
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Il is stated by a number of depenents, and nlot
denied by any of the defendants, that a contestecl
election wves aliticipated, and the village ho'd
been canvassed *with a view to an election.
There are, as is usuel, contradictory statements
as to what occurrcd during the lieus between
the opening and close of the proceo.lîugs, and as
te when the proceedings were opeued aind closed,
but 1 think there is no0 fair ground for sea ing,
tIsat thse proceedings commenced after, but
sbarply after 12 o'clock noon. Without dis-
cussing every controverted point ln these pro-
coedings, 1 shall be ahle to dispose of boîli
points chiefly fromr fli statemnents of the return-
ing officer, and one cf the affidavits iu reply.
The returning officer on oath saya, Ilbefore
leeving the office of Mr. Pattullo (for the purpose
cf holding the nomination), 1 borrowed Mr.
I'attullo's watch for the occasion. At a few
minutes before 12 o'clocic neon, 1 lefI the
law office cf -Joseph Pattnilo, Esquire, and went
t,) the hall nenied iu tlîe proclamation. andl
shortly after enteriiig said hall, I leokedl at nîy
watch, and waited uîîtil 12 o'clcl, wheu rising
te my feet, I formally opened the Domination by
announcing te those thon proseut tiiet it was
10W. 12 o'clock, aiîd that 1 was pieparcd te

rocelive nominatiouns for ceeve and connteillors
for the ensuing yeer, and tliet if ne more than
the noccssery number cf caîndidates for the
several offices were nomniîiated within an licur
after tbe lest nomination, 1 w cuid close tire
nomination aui d(cclare thoso îînîinated duly
clected by acclamation."

I mey bore refer te a feet, on ashich tlie
returning officer cifera ne explanation. Ho lîad
a book, but 1 baa cf no entries iii it cf aomioîa-
tiens. Hie wes sitting, accordiîîg to the sworn
statoment of MceCthty, between 12 end 1 o'clock,
witlî a booko before bloc, open, but blank. meuhk,
the rolator contends, that the electons might be
mislead by thse conceel mont, wliicli lie was prao-
tising uipon Obem.

1 n0w readl the roînrning cfficeo's further
accounit of bais own proceedîngs on oath. Il I
thon took my seat ut the table, and George Bell,
a duly queiified elector ascended the ocituess box
and nominated Thomas JuIl for tIse office cf
reeve, which. voiL seconded by Thiomas Hunter.
Bell then nominated Mr. John AInderson as coîîn-
cilior, and the said Hunter Seconded tbe nomina-
tion.* James Fergnoon, another duly qualîflod
elect.,r, thon nomîinated l'bornaso Jackson as
conucillor, seconded by Hnter; said Hunter
thon nominated Joseph Patruiio, secoîîded by
Thomais Jackson ; Thomas Jackson thon unomai-
nated Peler McNabb, secorîded by Janmes Fergu-
son, ail cf wbicb evere mado publicly, openly and
andibly, aîîd as reqnired by levo after and i)t the
bouc of 12 o'clock : thet ne other nomination or
nominations fer the officles cf reeve anîl coun-
cillors voas mado wiolîin the honr, aud 1 declaredl
Thomas Juil, John Anderson. Thomas Jackson,
Peter MoINabIs and. Joseph Piîttnllo, dnly electeci
reeve and couricillors rcspecliveiy forc the village
cf Ocangeville for the year 1869

lIe Says Ill nover spoko b eany cf said candi-
daes or any other porsen or persoans a.bout the
nominations before enlering tue hal"and ho
dodoes any conspiracy or aroîangement te hocp
thse nominaticons quiet eiîd secrut utîtil the lapse


