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fihe fault is i ' li duec. Tua proter w anIS
4copy - " f0" ;, U l'e is i,'eîI.tonïlate; the

auih ci i bu-Ica cfii thilu' ; bief tho
pulioadol 1o l' ci cib'd fiv any lonci

1- 1, :- -tll obi feîrc~ folu ili umen for

fh" crei'l, ai) t , dhl , it tie coîeing books.
oe s ii,c Mr , . Fisher's ti'eatis". If

isO 'c il o cf Cen cil ig'er rejiufafion
f' il t" ILo' ., l., w c re 1' flic t
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o (, 'o e i if cooiî c ifuo

1 t i )t eve f th~i 'e day ou

lli, , e c ',i1 fî' ' o b o -' , fcth'er
h ii iI 1rn 0oi 'ci', c.U I fi oi

î le-. tet . c <. iCg l wb t ( iii li (Io?"dî'

W 110 respecit to thc follîju iii ccfioci., frein
M r. F"i' bo-',o , 1 w o sccclsarely espiaie

tirnt ciii reot i 'i 0,; a ru tic th cditiîiu o tjfie

LTiout fleimpcî<ortant quiction o'f th'e nîature
c', tie 1-uosse100oi w1jidi suppclorts11 possssoi
iio'ce one do 'trico is laid! clown î (p. 158) wii Iol
ccc'fcîiicl5 is iii open conteradictioni ti thee lew
e '. i c M4ie c o e pS5,0.11c' t ou l hoLL y a
factor or~ otbn' agent cilli cînccfr ne lien, if by
itie terics of fie cuietreet, hy is uwn permeis-
sion, or hy loi'. corîstrucftioîî, flîey ce idcnfiy

icreai iiilc" f 'c doco icin oi f the principal;
aîeid jlij<cc . ilcke/,oî, 925 Iiav. 493,

is eited lu saîppcîuî'. Ou rcfoîriîîg te fleat case,
how ever, Lord Romilly, M.R., w iii ho feund te
bacve eiriitted rie sucli vicîv suebversive of tOc
w'bolc ufthue law ut lien. On the con trary,
se bt ce dîecild w as, fliat everi a scrvanît
enfrii.teîl w ith couds in a plae der bis mas-
teî"s cotiol îoay, heforo tie hanrîlooîccy ef fOc
1.ter, acqire Olece opon tiîeue ty silieply re-
novilif theiu te enother place, of heiîeg cieder

Ici., iares control ;-but Ébeat, util thcon,
Iris mraster coniniues te have thoru, thiough.
him, in bis order auJ disposition ; aithough lie
'als the servanet ii factor or agoet.

Io fvoating of notices of sl" hy îwortgages
nder tîccir puw cîs of sale, fiee peint decido I
hy Vi 100Chacîclior Stuar~t, ln Pec'îd v. IIouly

(or Eee7y), 3 Jurist, N. S., 1116, and 5 W. R.,
,517, is stated f0 bc Éhat (p. 503) " the express
notice ciao-ce (ile ho ort,-a-PA's power of sale)
ivould n0f help the purchaser nilesc the con-
tract wcre vaild: " on whibl the aufleor pro-
cecds t0 rcmark, that "las this was tbo ques-
tion fo~r fincison, it does not app"er bow the
clause coula bo maede ii'eftll." Noiw if 1' very
obvions thafth i"'luclo djdgiva eff "t
to " the express notice clause " in fOut ce e;
for ho direced the usual refcrenccs as 10 titie.

Aud oü o iud, ou looking ilito bis last e'litioc
of Veudoe's ai' Purchasers, thâf Lor'd St. Lco-
naras, ivitO bis ruai accuracy, bas Stated it
thus, c. 1, s. 3, pil. 88, p. 68 ;" It w as 1101(
that the zî;ortgocgee hlm .elf r'orld niakoc a oo i
titi' ; y et ho was clearly hanble to the creduiors
(viz., taidlr a trust deed executed by bis mlort-
gaer aftcr default) for selling contrar y tu hie
poo'er. The courract itscif shclvcd that theli
pioper notice eould uut have hotu .ie n ; )-t
e'3ui(y at bis soit euiforced the curet

0f the pow er of sale in gcoerl, Mr. Fil'oIir
505 s (p. à 05) T'' c power mea~y hc ex tnd ' de,
hy iCOCrec o f property niit spe 'ifl@oliyV in-
cludlot in i;"eposition w hiclb îay, o ri eay
oi, ho approvcd by the Court, lent w hich cer-
tani! , w a not laid dou'u lu the sohti.' 1 c»'F

of iis/io'tJ v. jfimrto oy, 9) l Nb. 175J, v',Cb
i e c'ites f0 support if. 'l'Oc the' only qc O
fioe being whedïier flie purchaser w as lui

t0 tecover bis deposii, andl tOc iutiicieucy of
thce eud'-lr's pouver of sale coîeeiog iuîcidoc diýly
tuffder cou idoî afion, it w as beld, uouu fic

pcculialr w ording of tOe, pow er, tOh t it we' in
teouded f0 apply à pr2ii 'eut oniy te the part
of the estate then charocd, but also fihe iî-,

t of
the estate, w hici it w vas alsu thon Ci--ed te
Charge h1 au equitahie mort aoc tbîrea(ter to

hc iiia'e, anîd w hich afteru .u'ds w'as oeade.
Anîl it w as also held that, eveu if that merc
of su, thce purcîcaser could of reoueor bis
doposit ;flic troc nature of bis vendur' c lu-
terest bac ing heeni concectly described lu the
conditions of sale.

Of the peu uhiroker's pouwer of sale iii parti-
cular, if is said, on the authorit y of tOc U9 auJ
40 o. MI., c. fi9, that after sale, " tOce or-
plus on thle price f5 f0 ho paid te the paw ueo
or bis reprecentative." if may he Éta "lpa -
neco" is au errer of the press for " pawi-or."
Bof, ln thaf case, if would have te hc explained
why the condition is omdfted tbat the dlaim.
hc muade w ithin, flrce ycaî s, as aise the pecoal-
fies of flue and forfeitoî e hy w hich performeance
is enforcd.

A mort eageo lu possession, il, is saifi (p. SSII>,
"is nef ohliged f0 defeoil tOc possessiou of

propcrty wbicha the exorcise of a strictl'l
riglit bas tbroevn lnoe bis baud.,." 'T'he pro-
p, esitionl is feu w ide, and as lawycrs w uuld
say, Ilhad for tho excess." Cuuflned o ithin

fihe limits whc bide Oco aufleorites cited by
Mr. Fisher (JPerîy v. Wiloï Jur. N. S.
746, ami Cocks v. Grey/, 1 Giff. 77) impose,
viz. :fhat fihe murtga'ec in possession is flot
boond te defend it Ilagainst lacefui owners,"
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