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Referee did, to the highest price ohtained. But, on the other
hand, it would flot be fair to the plaintiff to hold him to whiat the
defendant wvas willing to seli for. The evidence shews thiat at
least one holder was willing to take what would have amounted
to about 31 cents per share of his holding, but, owing to tihe
steadfastness of bis co-owner, they ultimately obtained whlat
amounted to 40 cents per slîare of their holdings.

Matters sueh as these whieh appear upon the evidenc are flot
to be disregarded in dealing with shares oecupying the exeep-
tional position wlich these did ut the tîme when the plaintitr
ivas deprived of bis right to deal with thein. Lookiîng, at ai]
the circumstances, the Divisional Court was of opinion t1iat the
price accepted by the defendant did not fix the selliug vaille.
and that the plaintiff was entitled to be allowed more thian the
priee at which the defendant was willing to seli.

It may be diffleuit to aseertain the moti ves aetuating h imi w hen
lie sold. It îs not essential to inquire into thieut. In xnaking the
sale lie was influenced by considerations in whîeh neither Ohe
plaintiff nor his interests licld part. What the plainitiff vouldl
or would have done ivas not taken into account.

It cannot be said that the sale hy the' defendaut fixed iii anyv
degree the market value ut 2f) cents per share, any muethian
the sale by Nlillar and Bedeli fîxed the value ut 40 cnsper
share. The damages mnust be got ut as well a., possible uponýi jt
whole evidence.

The inatter being ut large upon tlie evidence, thedspiiu
of the daniages by the Divisional Court cannot bo saidl in bi tiot
warranteid ly tlie eviden ce. i seenis fair and rva-sunable; ver
tiaily it is not su unfair or unreasonable a-, to justif'y un inter-
ference with it.

The appeal onght, therefore, to be disrnissed.

G.ARROW, 'M.wîAREN, and M.GE JJ.A., coneurred.

'MEREDITH, J.A., dissenied, heing of opinion, for reasous
stated ln writing, that the order of MEREDITH, C.J., sho1uld h.
restored.


