RUDD v. TOWN OF ARNPRIOR. m

1. A tacit waiver could hardly go farther than an express
=—and the grantor may yet take steps to enforce No. 6.

‘The work of the applicant-corporation having to do with
ng, it was argued that in the building to be erected it would

g of restriction 4. If that were so, however, the church-
ding would not be a private dwelling house; and it was
s that by “physician” was meant a duly qualified physician
er the laws of the Province.

The restrictive covenants in the two Rudd deeds were enforce-
by Dods against the applicant-corporation, and the erection
church-building by the corporation would be a breach of those
venants which Dods could enforee by injunction.

Order declaring accordingly; the respondents’ costs of the
ication to be paid by the applicant.

Jury 17TH, 1920.
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ion against the town corporation for damages and an
junction in respect of injury to the plaintiff’s land and buildings
‘the town by water caused to flow thereon by reason of the
igence of the defendants, as the plaintiff alleged.

ﬁ‘he action was tried without a jury at Ottawa.
A. Hutcheson, K.C., and R. J. Slattery, for the plaintiff.
E. Fripp, K.C., and J. E. Thompson, for the defendants.

1Ly, J., in a written judgment, said that the plaintifi’s
1 and buildings were on the east side of John street; that street
y days was crossed by a gully extending through the plain-
property to the Madawaska river. In its natural state,
erable water flowed through the gully and discharged into
river. Then this flow was interfered with by the gradual

. ;

ng-in of the gully with earth and refuse. A pavement and




