
RUDD v. TOWN 0F ARNPRIOR.

A tacit waiver could hardly' go farther tlkaz a expef
td the grantor may yet take steps to enforce No. 6~.

work of the applicant-corporation having to do with
it was argued that in the building to be ereeted it would

ying on the trade or calling of a physician within the
SOf restriction 4. If that were so, however, the cue,

would not be a privatie dwelling house; and it ma
that by "p)hysician" was meant a duly qwdlified phyiian
he laws of the Province.
restrictive covenants in the two Rudd deeds were enforoe-
Dods against the applicant-corporation, and the erection

oeeh-building by the corporation wvould be a bresach of thoet
its whîch Dods could exnfore by1 injumetion.
ý1r defca.ring accordingly; thxe respoudents' coeta of the
tion to be paid by the applicant.

J. Jvz.i 17ni, 1920.
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kmn against the town corporation for damages and an
ion in respect of injury- to the plaintiff's ]and and Iiingsi
towvn by waâter caused to flow thereon by reaaoni of the

rice of the defendauts, as the plaintiff sllegedt.

sction %vas tried without a jury at Ottawa.
Ifutcheson, K.C., and R. J. Slattery, for the plaintiff.
~Fripp, K.C., and J. E. Thoxupson, for the dlefendaxts.

,rr, J., in a wvritten judgrrent, said that the plaintiff',
Èd buildlings %vere on the east sidýe of Johnl stareet; tb*t. street
, days was crossed by a gully exteuding through the plain-
roperty to the M aakariver. Iin ita naturajl astate,
rasble wvater flowed throuigh the gxiûly and discharged into
er. Then thiýs flow wsinterfered with by the graduai
n. of the gully with earth and refuse. A pvrent snd


