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The defendant vompany's contract was to thle effeet that ti
assured, to the extent of $80, should suifer no loss or damiage, th
is, the comnpany would indemanify hîm in respect of loss or damna4
by fire to his building to the extent of $80. Having, before the fir
parted with ail interest ini the building, liesuiffered ne Ioss or danih
by its destruction, and therefore had no dlaimi for indeminity, ai
was not entitled to mnaintain this action. Nor id the plaint:
stand in any~ better position than the assured. BY the termns
the comnpany's assent to the agnent of the policy to Pulfom,
with loss payable to (3rilln, the latter becaine etititled siniply
intercept for Mis own benefit moneys otherwîse recoverable 1
Pulford; and, inasmudl as Pulford, having sustained no Io-
couild flot recover, neither could Griffin, whose titie was deriv4
fromi Pulford, nor could the plaintiff, whose titie wxas dlerived fro
Criffin.

The appeal should be dismnissed with coSts.

SuTu~LMuJ., agreed with MLcC.J. Ex.

Rm»sDu.., J., agreed in the resuit, for reasns stated in writir

K au.yi, J., also agreed in the resuit, for reasons staited in writir

A4ppeal dismissed uiIh cosI,.

SECOND DIVISIOeiAu, COURT. DCMBR2Lu 9

*TEMLSKAMING TELE,1PIIONE CO. LIMITED- v.
TOWN 0F COBALT.

Telephone Comtpany--Powýers of-Right Io 1M'iiiiiii l'oies ami Wlil
in Street8 of Town-Company Incorporated in 1905 lij LeUfi
Patent Jsed under Ontario Companies Aci-Agreemieni toi
Tcon corporatior&--Permission Io Use Strectsý--Moltopobj j
Fwie Ycars-Municipal Act, 190$, secs. 331, 559--6 LEdi. V
ch.$4 sec. 20.

Appeal by the plaintiff comnpany fromi the judgxnent of M]
DLETON, J., 12~ O.L.R. 385, 14 O.W.N. 35.

'l'le appeal was heard byV 'MUx.OCi, CJE. mE~ A
FORD, SU'IFIRL.1ND), and KFLIY, JJ.

1. F. fellimuth, X.C., for the appeilant coiipany.
il. Hl. UePwart, K..nsd W. N. Tilley, K.C., for the defenda

town corporation, respondent.


