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A.- to the first defence, the learned Jutige finds that on th e î7th
October, 1916, incendiarisan was apprehended; that this danger
was a circumnstance material to be made known to the defendants;
to enahie ilhem to judge of the risk; andi that it was not disclosed
tu the decfendi(ants by the application.

In 1he application, the question, "'Is încendiarîsm threat(ieed
or appreheniýided?" «vas asked, and in the place for the mnswer a
line Ivas dr-awn thus- This, the learned Judge conisideredl,

indatd iat the question was flot answered at ail.
TIt v ppli(ation was signed by Gabel, b)ut it was ia blank1

except thant die amount of insurance souglit was filled in. Gabl.",
left Falli,, the insurance agent, to fill in the application and seind
it in,. 1Jius naking Fallis for that purpose his (Gabel's) agent-
Gabel was responsible for the answers made by Fallis, who Wasawrof the fear of incendiarism entertainied by Gabel and of the
reasun for it, and who was an agent with large powers. It %va

Faissduty to disclose to the defendants the material facts
,ich had been mad 'e known to him bearing on the apprehensiol,
of incendi1(larism. 'In this he failed. Who was to suifer for his

Refernce Kinseley v. British America Assurance Co.
(1900), 32 O.R. 376; Sinclair v. Canadian Mutual Fire Insurance
Co. (1876), 40 U.C.R. 206, at P. 212.

Disclosue was essential, but the necessary disclosure coudj 1be
effectively made dehors the answers in the printed foraoe of
application. Adequate disclosure was made to, an agent of a
hiighi vlas>. That was disclosure to the defendants, and anv
provisioni to the contrary in the conditions or in the applieatio'r
wvas ureasoniable, and therefore ineifective. This ruling is basedj
upon thle faets of t1 eu case, and is not a general ruling that the last
clause of the application-the uqual one as to what forms the basis
of the liability of the insurance company, and as to the agenc,
for the applicant of the company's agent-is iii ail circumEtances
unreasonable.

Judgment for the plaintiffs for the amount of their dlaim with
costs.


