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The costa incurred in a sale ouglit flot to be charged against the
mortgagee 's interest, but should corne out of the sum admitted
as the inereased selling value, in this case $300.

Appeui ullo wed.
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O 'e'ONNOR v. CHIARLE SON.

Vendor and Purchoser-Contract for Sale of Land-Appre-
honded Proceedings to Enf&rce Paijment of Instalment of
Principal of Piirchase-money -Proceedings in Foreign
Court for Purpose of Reaching Foreign Assets-Applica-
lion of Mort gagors and Purehasers Relief Act, 1915.

Mfotion by the plaintiff, pur-chaser, for an interim injunction
restraining the defendant, vcndor, f rom taking proceedings to
eîiforee payment of certain principal money 110w past due under
:iu agreement for the purchase of certain lands in the eity of
Ottawa.

The motion was heard ini the Ottawa Weekly ('otrt.
*J. F. Orde, K.C., for the plaintiff.
Il. Fisher, for the defendant,

MiDD)LETON, J1., said that the proeeedings whieh the plaintiff
apprehended werc proccedings in the ,Courts of the Province cf
Quebec, where the plainiff resides and owns property.

The action is based upon the theory that the Mortgagors and
Purchasers Relief Act, 1915, 5 Geo. V. eh. 22 (O.), precludes a
vendor who resides in Ontario f rom taking any action, even in
Quebec, upon a contract, without the leave cf an Ontario Court,
where there is no defauit save in regard to an instalment of
principal.

The fundamental difflculty is, that the Legislature cf Ontario
did not intend to interfere with any proceedings save those in1
this Province.

The whole £rame of the statute, and particularly the pro-
visions found in sec. 2(2), seems to îndicate that proeeedings in
a foreign Court to reach foreign assets were neyer contemplated
by thc Lcgislature.

The miotion should be turned into a motion for judgment,
and a judgment pronounced dismissing the action wîth costs.


