
PPLI'ITT v. BEEDER.

iehalf of the eomtpany it was said that it was îîecessary lo piro-
-ure larger premises, and that f r011 the outset the purchalse \%as

Lntended. for the coinpany, and was determined upon with the

knowledge and consent of ail the direetoys. SUTHERLAND, J.,

miaid that as a rule iriatters of this kind were questions wieh

were determined solely by the directors and shareholders with-

out the interference of the Courts. While, on the material filed

wheni the interiin injunction was obtained, and without any ex-

planation on behaîf of the defendants, it appeared proper that

the restrainixîg order asked should bc temporarily vaade, it eould
not iow be saîd, in vicw of thc inaterial before the Court, and

particùlarly having regard to the facts set out iii the affidavit of

the solicitor for the eompany and in the affidavit of the defend-

ant Rlarry Miller, that there was justification for :onitmufiiig tlie

order untîl the trial. Ilowever, in the circumiistainees, thle de-

fendants should be put upon ternis to speed the trial Motion wo

eoifinue the inijunetîin refuscd; costs to be toýst.- iii the cauise.

Grayson Srnith, for the plaintiff. M. K. Cowan, K.C., for the dle-

fenldanits
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Iiijunctio-itctiob to Set aside Sale of rpryFOL

anid Mlisrepresvêtatiofl - Interim Injunction - Con tint«zwc(:

Term)s-~-Payme-lt into Couirt -Speed y Triail.] -Tlis actioni

arose out of a sale by the defendant to the pla-intiff of a mo10vilig

pictare theatre, in July, 1914, carried out by a bill of sale f romn

the defendant to the plaintiff, a chattel mortgagc fQr' $2.600 f romi

the plaintiff te the defendant, and a lease f roml Ille defendant wo
the plaintif,. lu conneetion with the lease, the lcsscc piaid te the

lessor the sum of $1,000, in consideration of the niakîng of Ilhe

lease or as security for the carrying out of its ternis. li thiis

action the plaintiff alleged that the defendant wvas guiilty of

fraudilent misrepresentations in connection with the sale, and

mouiglt te have it rescinded. lIn the mieanitime hoe hadl beexi act-

ing unider the sale and makîng paymnents upon the ehiattel mort-

gage an)d for reîît. Hie stated in an affidavit thiat il %vas only

within the two weeks previcus to the comneetof thie ac-

tion that lie learned of the alleged deception, frawd, anid mis-

represeuitation of the defendant, and thereupon immiiediate1y

consulted a solicitor and instructed proceedings Io le takeni w
set aside the contract and recover the maoneys paid by him. The


