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The question then arises whether the defendants were guilty
an>' actionable negligence in not using ail reasonable means
3rder to rescue the drowning man. Undoubtedly such is one's
rat dut>'; but what legal duty did the defendants owe to the
!eased to rescue him, if possible, frein his position of danger,
sjgbt about, not by thieir, but bis own, negligence Y
At the concelusioni of the argument, counsel were requesý.ted to
id ini any auithorities dealing with t.his point but failed to do

After careful search, 1 eau find. but one case, Mef(Iihado v.
sgheepieTranisportation Co., 27 i un (NYX.) 99, which

ruis sueli a duty. That case deesR delare that a voiminon
'rier was liable for the death of a psegrwhich wats duei te
lure to stop) the boat ini order to rescue himi after he hati falIci,

The linis counsel cited Coîrnolly v. Grenier, Q.L. 34
~40.5, affrmied in 42 S.C.R. 242, in support of the proposition.
that case the wrec!k of the vessel, with its attendant los& of
,of %vme, as caused b)y the negligence, of those in charge.
iere one b>' negligence puits another in danger, it is. manifestly
duty, if possible, te undo sucli negligence by preveniting iu-

-y' therefromi. But in the present case thie decease(d's poei-
n of daniger was caused by bi% own negligence, and niot that of
d (efenidants. And, further, the Civil ('odle of Qnheapplied

Coxinolly v. Grenir-art. 1054 of whieh, in the irc stue
tliat case, miade thie vesýsel-ownvrs liable for the nelgneof
iow-servanits. The doctrinev of comtmon ettîpîcyievnt, however.
Laina ini Ontario, exeepýIt when othierwisu provided b' flhe Work-

în's Compenwisation, for Injuries Aet, and the facts of Ihis
ie dIo net 'brinig it within any of the exceptions mnentioned lu i
it Act; thus Cnoi'v. Grenier, mnté, is net an authoritY in
es case.
it is further argued that the vessel was uuseaweorthiy, in that
Seleetrie bell isy,,stem was, out of order, thereby causing a

tai l058 of timie in attempting the rescue.
The evidenice, I think, warrants the flnding that the belîsï were

t of order, ami that lu this respect the vessel was unscaworthy,
atrary te the provisions of sec. 342 of the Canada Shîpping
!t. The evidence also shews that the seamen were nieyer in-
-ucted ini regard to the use of life buoys, and it ma>' be inferred
)mn Ray' Dale's failure to throw the life bue>' overboard at once
gt ho was ani inicompetent and iniefficient seaman, and that sueh
cffieiency alsoe onstituted unseawortbiness. It is not thie cas

negligence by a comnpetent seaman, in which case the docetrine
coimnon employment would apply, an~d the owner of the ship


