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MIDDLETONÇ, J., IN CHAMBERS, OCTOBER 16TI1, 1913.

RIE KLOEPFER.

Lufe Insurani -BeJfifcia'ry- 111fe or Sumriving Chilre-
Mniaof IVif, by Namte-iat of Wif Rrniarriage of
lnsurd-Rih tsof &odWf riigIsrdRgt

of urivng('h jidreni-Ontarj'o Inýsuranicc Ad.ý 2 Oco. V'.
ch, 3, scs.17, 181 Trust -K Ecuit ors.

Motion by theu executors and widow% of Cihristian Kloopf.r,,
deeasedl, for. 1payrnnt out of Court of moeaarising froiti au
insuiranee polivy upon the life of the deceased.

W. J. Boland, for the' executors anîd widow.
F. W. Harcourt, K.C., for the' infant ehidren.
A. J. Thomson, for Nellie K. Bongard, daughter of the testa-

ter.

MWOLTONJ. z-Tht' insurance money is payable to' " essie
Kopewifr of Christian Klocpfer, for lier sole uise, ifling

ini conformnityv withi the' statute, antd, if flot living, to thlt survîv-
ing eild(reni of saidl Chiristian Kloepfer," The' policy was issuled
on thei 2ShMay, 1885. Bessie Kloepft'r dit'd, and on thev 10ft
June, 1910, tilt, insurcd directed the ainount seeurt'd by thle
pole>' 10 hw paid to bi$ executors.

In the iiwantine tht' insureud hiad, on the lst June, 1904,
miarried( again. Hie (lied on1 thit' 9th February, 1913, leaving h1îs,
second wife and cildren surviîng.

Ail admit thjat thte èxeeutors eaniiot; take; and the' latter par
of clauseý 4 of' sec. 178 of the' Ontario Insurance Act, 2 Oco. V.
eh. 33:, vannot aid the exoeutors, as the' children areprfrd
beneticianies.

Tht'chidrin claii as heneticiaries narned ini the' polie>'. 'ht'
wihlow ehdinis on the' theory that the polie>' must be rt'ad, under
the. statute, as though she, and not the first wife, wvas narncd( Îi
it, relying on whiat iii said in Re Lloyd and Ancient Order or
UJnited Wozrkmren, ante 5:' "The' insuranceý( con1traet mueot be rea
as creating a trust . . . in favour of tht1ife of' thet a.ssuired
only, 8uehi wife being, by' force of tht' statutor>' definition, dhe
wife living at the maturity, of tht' contrart, notwithastanding that
the. firt wife was df-signated b>' name."

1 read thevse wvords, as applying to a case w-hivh hiad already-
been hel to corne within clauses 3 and 4, and flot as deterinining


