
THE ONTARIO 117ERKLY ',OTE$.

The action, then, will lie dismissed; and, the parties ea
standing upon what they assumned to be their legal right8, it w
bie dismissed with costs. The plaintiffs wiIl have the right i
served to them of suing again. 1 trust, however, that frtb
lîtigation may be avoided.
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IIOSCOE v. McCONNELL.

Ju~ry Notice-Action for Declaration of Trust in Respect
Lcnd-Exclusive Jiirisdliction of Uhancery Oîttaria J,.ý
cature Act, sec. 103-Striking out Notice.

Motion by the defendaut to strike ont the jury notice fil
and served by the plaintiff.

Grayson Smith, for the defendant.
J. P. Mat-Gregor, for the plaintif.

R1DDELL, J. -- Th-e estatement of dlaimu sets out that T. IV
Conneil, the father of the parties, was in his lifetime the ow!]
of certain landel in Toronto; that, suffering heavy losses, hie m'
forced to have "the lands he bouglit and sold in hie
real estate business, held in the naines of varions nominiees,
trustees for hlm, pending their resale;- that he bought the lan
lu question and put them ln the name of one J. H. S., an e
ployee of his, as trustee for him; that a mo'rtgrage was madfe
J. Hl. S. to S. C. S., and the proce-eds applied ln improving t
property, building- on it, etc. The mur tgage was collateral
certain notes made by T. MýeConnieli, upon which his son, the
fendant, wae also liable; aud the detfendant persuad-ed 1
father, T. MecConnell, to have J. Hl. S. convey to hlim, the (
fendant, the said lands as seeurlty against hie liability on t
noteis. This was doue, S. C. S., 'who le a solicitor, preparing t
eonveyaucee. It la alleged (eomewhat loosely) tha~t this m
"for the purpose of xnaking the eldest soli (the defendant) ho-

iug trustee for hlm (T. MelC.>, instead of the said J. Il. S., lit
the said houses could be sold aud the said advances repaid, wh
the father expeeted to be able f roin the profits to clear off
hie old obligatious andi hold the remaluder of the lande imI1ýe


