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after flrst perjuýring himself in the hope of escaping
tion.

I wouid answer the second question in the negati
direct that the accused be discharged.

MÀoG=, J.A., gave reasons in writinig for the same
sien.

MOSS, C.J.O., GÂRROW anid MACLAREN, JJ.A., aise COD
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MERCANTILE TRUST CO. v. CANADAý STEEL

Master and Servan-I'ujurn to and Death of Servant-i
ous 'Work-«Warnng-,Negligence-Lacc of Proper
ances-Negligence of Servant -inéings of Jurl
kibited Act-Inadvertence--Absence of Express Fin,
Conttibutory Negligence.

Action brought by the administrators of'a deceased
labourer for damages for negligence resulting in his death

A. M. Lewis, for the plaintiffs.
J. W. Nesbitt, K.C., for the defendants.'

RIDDELL, J. :-The defendants were building a blast fur
this eonsist-ed of a steel jacket, in the form of what maj
sufficient accuracy, be described as a vertical cylinder.
jacket was over 60 feet high, and was being lined with fil
at the time of the accident. The liniÏng was effected in tlii
Beginning at the bottom with the firebýrick, when the liniu
been inserted te a certain 'heiglit, a new floor was put i
height of 4 ft. 6 in. above the bottom fluor, and from this a
ring of flrebrick was put in place-then another fleuor waa
4 ft. 6 in. above the second floor, and so on, a new floor
made at each 4 ft. 6 inches. In order to.permit of the Bir
lre Clay, etc., being sent up te the bricklayers, a square sha
inserted, running from the bottoni to the'floor upon wvhiel:
ations were being carried on-this shaft could flot be put


