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after first perjuring himself in the hope of escaping convie-
tion.

I would answer the second question in the negative, and
direct that the accused be discharged.

MageEg, J.A., gave reasons in writing for the same coneclu-
sion.

Moss, C.J.0., GaArRrow and MACLAREN, JJ.A., also concurred.
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RiopELL, J.:—The defendants were building a blast furnace—
this consisted of a steel jacket, in the form of what may, with
sufficient accuracy, be described as a vertical cylinder. This
Jacket was over 60 feet high, and was being lined with firebriek
at the time of the accident. The lining was effected in this way.
Beginning at the bottom with the firebrick, when the lining had
been inserted to a certain height, a new floor was put in at a
height of 4 ft. 6 in. above the bottom floor, and from this another
ring of firebrick was put in place—then another floor was put in
4 ft. 6 in. above the second floor, and so on, a new floor being
made at each 4 ft. 6 inches. In order to permit of the firebrick,
fire clay, ete., being sent up to the bricklayers, a square shaft was
inserted, running from the bottom to the floor upon which oper-
ations were being carried on—this shaft could not be put in the



