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The evidenct, satisfied1 me, and 1 find as a fact, that the
overflow into the plin11tifs cellar was front the Wilson st reet
drain, and that it was casd y the inereased quianityt, of
water emptying into it front thie other drains, wiwch hndi
been constructed by the deýfend(ants since 1904, aud wliich
it was incapable of diýcharging.

Part of thoeùcot of' the Wiîlson street drain was levied
upon the propo)(rt\ ini ueti on by a frontage tax.

It if, furtheri shwn ini evidence that the trapa directed
to bo put i by the eity. 1did4 not prevent the overllow of the
dria in case of ýtorm,a it a shown that on the sameo

ocainanloth llar wais flooded Mihere the trap had been
put ini. The fail from>i thie premnises ]in iueStion to thie eity
drain wmS 3"ý feet, so that -,lw o 0," would not aplyl,
as, they w erc, reeommundud only whcre the bottoin of theo
cellar or biasemnt iýs !as titan 2 feet4 froin the top stree4t

on the da,\ iin question the raiinfali b) 7 o'ck wa,
('7-100 of ant Muli anud frn 7 to lit was 1 80-100. The

evidene shced tht while the rain on the occasion in
quesion a c infa1l, it \vis not unisual.,' s n

1903; anjd 10there ý hadben he~irrainfalis within the
sametu Ietgth of time.

1 itink thiis case is distinguishable f roin Faulkner Y.
(,ity of Ottawa-ý, ii->O. W. R. 807, both as to, the quantity of
the rinifail and iii theý fact that after thie co(nstruction of the
15-1inch dra-in on Wiso treet, thie outflet of thiat drain W"s

rdcdto 14 1juches, ;111d thiern wr thrSewers or Sub-
siiay ranaled into it, asud t1iat, owing f(o thie additional

qu atitv of watur ledi into it bly thf-se drans, the discharge

I iiid titi defeondante guilty of neligence in thus con-
ductohig illto their. drain. a quantitY of wnter which it wvaA
incaipable, of dicagnandý thlat tis negligence wus the
direct cause of Iloodingf theo plaintiffs' cellar, causing the

1 diroet judginînt for the plaintifsi. with a reference te
aIscertin llx th amolnt of dmgs and that judgmnent he en-
tved for thet amiount se found, with costs of action and of
thfifl, ne Counseil havinig agreed te naine a referee,
if t sis not donce befere the judgment issues, 1 wÎil naine
il rcfre onqpplicatfion.
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