
TH1E ON TARIO WEEJKLY RE~PORTER.

Bell had complained within two week"- of the beginning
of fthe work for which if was purchascd, and again on llth
September, 1905, and on l6th October had written for
cither a return of his money or a proper houler. It was byý
request of defendants themselves that he continued to
work the outfit that threshing season, and with their con-
sent that he retained it to work'it during the winter. Whien
it was sent back, it was left to defendants to do what miglit
be necessary f0 comply with the contract. They were 1ten
Iïilly aware that it was alleged to be of insuficient capaei tyV
Notbing whatever was done by them to remedy that initiaW
defeet, and it was returned lu August to Bell without any
increased power. . . . iDefendants wrote that the
miachine was sufficient, and they would send men to prove
it, and that is stili their attitude.

The contract is under plaintiffs' seals. By it the pro-
perty in the machines was not to pass until f ull payment,
but plaintiffs were to have the right to use them, until de-
f ault, but af their own risk as to damnage. It furfher pro.
vides that if if should be found that the machines could not
be miade to do good work, defendants should have thec option
of supplying other machines. Another provision is that if
"the said machine " (which may mnen the original or sub-

stituted machines) should not work according to warranty'N,
the notes or money should be refnnded, and the -purehasers
should have no dlaim for damages sustaiued by reason of the
failure of the machines to satisfy the warranty. The con-
tract also provides that defects or faihires in one part or
attachient shall not coudemn or be ground for claiming
reuewal or for the* returu of any other part. The only
warranty expressedl is as f ollows: " Said machines are warj-
ranted to be well made, of good materials, durable, and, with
good care, proper usage, and skilful management, to do a-ý
good work as auy other of the same size mauufaetured in
Canada." The word "machine" is declared to include every
part, fitting, and appliauce thereto appertaiuing.

Some evidence was offered by plaintiffs as to the capa-
bihities of other englues and boilers about the same size,
but it was'tOQ uncertain both as to their size and performn.
ance to prove a breach of the warranty in that respect; and,
f or the same reason, the express provision as to refund of
notes and mouey lu case the machines should not work
according to warranty, does not applN.


