
1IILL(JY r. WEJLLING(TON.

finding that there had been no final abandonnment nor any
final separation betwecn the parties, though they xvere. no,
doubt, and, had for a long tinie been, living apart when de-
fendant, supposing that lie had the righit to do so, axid per-
hapsý even ignorant of their former relations, assuiîied to
intermarry with plaintiff's wife. Plaintiti. therefore, had
not forfeited the riglit, whatever may be its value. tÂo coin-
plain of the insult and wrong inflicted upon iju liv the
seduction of bis wife and of the loss of thc miatrimonial con-
sortium, ail chance of the renewal of m-hich was certùainly
put an end to by the conduet of defendant, however venial
that, in the circunistances, rnay be thouglit to bave been.
Speaking for niyself, 1 agree with fthe opinion of the, dis-
csenting Judge (Wilson, J.) ini Patterson v. MaeGregor,' zai
with his view of the authorities, ratiier than witlî thaýt of his
learned cofleagues, and it nîay be noted tbat the Chief J us-
tice (Richards, C.J.), though concurring, with Morriîrin, J.,
in the disposition of the demurrer, added that iii a court
of appeal ho miglit, on further consideration, arrive nt a dif-
ferent conclusion. Thle express license of the busban<] to do>
the wrong complaincd of is, of course, a defence, but, unless
abandonment, taking place l)efore adulterv, ean be regarded
as ainounting, in the cire u istance,-, to connivance or general
license to the wife to inisconduet herseif with any one, it is
not, in my opinion, an answer to the hnsband"s action, though
it may well "be taken into accounit as a very important ele-
ment operating in diminution of the daiiagte.s."...

[ileference to cases eited by Wilson, J., in Patterson v.
MacClregor, and to Evans v. Evans, [1899] P. 19.5; King v.
Baîley, 27 A. B. 70:3.1]ý

Defendant'4 appeal from the judgmient of the l)ivisionil
Court must . therefore, be dismissed, beeause the case could
not have been withdrawn from flic jury on1 anv su ch g"round,
se., abandonment, as is now contendedj for.

Plaintiff's cross-appcal from that judgment must also b)e
dismnissed because fihere was a plain misearriage nt flic trial
in more than onle respect....

The appeal and eross-appeal arc disiissed with eosts.


