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Plaintiff by letter of 24th Mardi written to defendaut
replied: "The ternis mentioncd in your letter coneerning
the money are quite satisfactory, and I will forward it on
next week.>' And lie did forward the $2,000, which defend-
ant received, and started a grocer-y business.

It was not in the contemplation of the parties that plain-
tiff should have by name, or in management or in work, any-
thing to do with the business to bcecstablished. De! endiaut
had the sole control of it. Plaintiff nex er in any way inter-.
fered. iDefendant now says the business did, not suiceed<
It has been wound up, and, as there were no profits, plaintitr
is not entit]ed to recover.

I amn of opinion that plaintiff is not entitled, upon the
evidence before me, to recover the $2,0O0 as a debt. Tt is
quite true that defendant always speaks of the business al,
i4my business," and there was the stipulation that plaintifr
should at any time, upon giving 2 years' notice, get hi,
"invested money;" but that was uipou. the clearly ùnplied
umderstanding that the business continued as "a goig con~-
cern,"' and that the xnoney rexnained invested ini the businelcss.
Now there is no'business, and, as defendant centends, ino
money remainîng invested in it.

I amn o! opinion that as between these parties the mnatter
must be treated as one of partnership, and that plaintiff j,.
entitled, if lie desires it, to have en account taken, and t<>
have it taken upon the bauis and with the direction thlat
defeudant is not entitled to the salary c-laimed by hin as
against plaintiff.

Defendant says he was, by agreemnent with plaintif, e.
titled to, wages at the rate of $55 a month, the saine arnemg
as was paid to one Darrock. This plaintiff disputes. Ile
says there was no such agreemnent. It would seem qilite_
reasonable, in ordinary circumstances, that the active part-.
uer, as against the dormant one, should receive a salary, but
this is not; an ordinary agreemnent of partnerahip,
Defendant put into this business only $963 as against plain-*
tiff's $2,000. Froin ail thiat appears, a business o! this kind
could have been. managed by Mr. ])arroek and Mr. Whit,
without defendant, or by defendant and one of the others.
Defendant, with a view te, building up a business and witl-~
out consulting, with plaintiff, ineurred large expenses. 1


