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IJ*~* epots~JOHNSON v. TOWN OF WVARBURGH. [S. C. Verinoit.

IUnl&twful act, or travelingi~ uîllwfu1iy, weis a reinmrked, the question is not, la the plaintiffContrLtJutury causse to the happening ut the debarred frontî recovering foi. injuries sustained
atccident Wilii the legal uieaniug ordinarily tlirougha the insufficiency of a highway, andattaed to these wortls. wliich hie would otherwise bu entitled to recover,

Neither, as 1 thiiik, cntise tact tient the because lie was at thse titne lie received. tise iii-
Paryrec i .l.caheinu i h tiie of :uri :nggr in a:tu orhwful net? bt, Was

bit0 o? te *gbt ut in~o't an iiiawu acler a sale liigbway to travel on, at a tinte wlien heat tise timne ot the injury, hid been iirofaning wa.s, by law, torbitiden tu travel on it I The
the naine ut the Deity, lie would. hiave beeîî lialeility of towns fût- the sufficiency of theirena ed in an unllawfui act ;but nu one wouild bigliways is wlîolly iruposedl by statute. Thse

hoi( tienit such ai nt woild bar Iinfrn r.ieht of tue traveller to recover for injuriesreeover.iig uf tue toîvu if it were otherwise stistaiid tisrough, self insuffit'iewcy is also con-
hle for tue injury suistaitied. Tise towu ferred by statute. No su'h liahility or riglit

""dCoiml ie.iseff,>nte osjun existed at commuinn law. Tue luty and liabilityo f t w rl iv o its et lu t the c ne qim aut s o f t u w ua8 i ii reg a rd to th eir iig liw ay s are d u e0?ln ets ofîrmgo sgetb leii u only te, tr-aveiît'r8, to tîîat class wlso ]lave thsellegîlS t h le Iulaimititf. Punishuienta are riht to pasad teasthereon, aîîd continuePrOvided fir ail tnnlzl'afl acta, but tîmeir adiiîmi- mP
18rtois flot cumilitted to tIse licrtoo onilY su lotig as tlîey am'e in thse exercisu ut that

t0wns8 fleitiser bas a towu the' riýght to aiti to right. Wlien one esses to use a liigbway for
tle rsrbd atheinuesrulng tlîe purpo8u uof passiug snd repsssiîîg thereon,fretts -ril peitul ety or itijre t ruThe the dity and iiability ut the towu toward bien.fromu litsg b th, w o ful a t or nihý.'ge . Tise o iii regird thereto cese. This bias been repet-

t'le SabbLîtl was not an ofc.c *gistte o e'lly clcdd Spencer v. City of Salem,, 3 Allen
andj it Caateeliw ýdn th enw, if 374 ; Bichards v. Enfield, 13 Gray 344 ; Blod-

W1rong it lieh leciiutiu Thaleito gce5t v. Cily of Bosto ý,8 Allen 237 ;Stiitson v.of. u a play c itnti' The alluirîî GJardier, 42 M~e. 243 ; Orcistt v. Bridge Ca., 513,lvrrong (oeby a litf oatidparty Xe., 5,uu ; Bc.eter v. Winooqki Tîcrapice C~o.,
fora lruîshed a îiefuudatit a good legual snswer 2for lou 2y2îsltt ht lit Vt. 124 ; Abbott v. Walcott, 38 Vt. 666everai dt t e ase cie u th plaintif ta. Sykes v. Pawlet, 43 Vt. 446; Hayward v. Rse-

and illustrate tlîis proposition. There mnay ladbireutd
rases ii wbich a party injured tlirougbi thse in- Wu (Io not tink auy gond iawyer wuuild c)n-

ut'a o a isigisway whle engaged iîî an tend that a town wotuld bu hiable Itir damages
ldFUI atit, couid. not recuver, snd in wliicl sitsîsired. tirouglî the insufficitrncy utf une ot itsth imn1lawful act wouîd be eue remtote cause ut hligibways, îîy et eircuis perforiner who miiglit

ais insîilitY t, trecover. It may be question- chanîce tei piteli is tent andi establish his ring on
leer orekidr a eiituial. party, like a tlsiîf, rob- the higbhway, sud wbo sionld hi 1tpen tu be in.
al kleidnapper, who aihoulI be iuiried. wlsile jnred whiie performiiug bis, feats; ut hicrseuuuanship5l5iug a higbw5 *us transporting sud sucur>ime orout loftY ttsîubliug.

ti . ay .* 1ii sucb ease a towiu wouid. le fruits ut' bis crime, could. rcuver for sncbh iiot be liable, because it woul miot bu tender auyInjuries (tiloiîgh uccasione1 Ity the insuficieîicy legil duty tu provile bien a bigiiwuiy for suny
.f L' Isihwa.v) ot the týwii ordinarilv respun- bucli pur-pose. Mamiy cases iuigflut be supposed

bible for su1l nufceny nalSIa îi uulcec. l i sucli cases, iii wlïiîh tue town woul miot lie hable ttu omieprehetld, lus unlasvtul act svotld. n,-t bar thse imjnied tlîroug-i tic insufli iency ut une ut itscrifilinaî Party troru sust.îiuin, Lin action wbich liighwuys, because thse une mecis'ing tue itijiryld'ce sîttscbled againet tie towu, but that would miot be usiuig it for a plîrîsse conutenu-
tow 5ic riî tation wouPL arise, becauisu the platud, iy tise statute, :int hemtice tihe towîî wouit]

SOW u l lie tender nu oblig tion to furuishis e mnder nu duty tuevard bîien. As at town bs
t a ik fehig-hwav for auy sisl Iturpose. I liaitle foir sncbi imjuris otily lîy force ot the

th 1qulete clear tii t tise doeiiuiîs against statute, its liabilitY mcunt Ile limtitedi to tîmose
rîgi.ht ut' the pimtiff to recuver in sncbi cases, vases ii wliicls tbe statute lias irpsd h rtif' 5ia iisai1î muet reat upon soune otîueî npoîî ilt. f provide a safe bigliway for the

hr03 lile I aire <mite z eadly to yield use ittjtsr-ed party iii the pirresslar tise to whi,!h he
l'5rit tu tise reasoniuig ut the lsruued. jîîdgu wîo was, %viei illtird. putting, it. ut is couuupetent

<leliver'd theoiifosu~1ie opi n ii the c ebs ie.Ian for tise legisiature sviien creatiiug tisis duty anti
rei : wl safed that theoin i nduîî t theî iiability, or subaequt'nýitly, t prsribeth


