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s (divorce on t-c ground o! Iaek ef jurisdiction. The motion wîU
dîsmisned, Ilarv-ey C. J. diuaenting. Tire opinion o! U'e Court.
Nvas exhaustively set eut by Stuart J. Tt was pointed eut that
it WR's the flrst case ef its kini, and. that the more lat that

,; r'.Parliament had cntertained divorce applications from Aiberfat
euld not ho t reatcd as a legisiative interp)retation e! the mnean-
ing o! the, Act e! 1886. The Dominion Parliainent by 1886

4 n Crin.), ch. 25, sec. 3 (now sec. 11) lad cnacted: "Subjeet to the
42 Provisionis o! the îîext preceding section, the laws o! Enkland

relating to civil i. J eriminal matters as the saine existed on thic
fiftccnth day cf july i» the year o! our Lord eue thousand eight
baud red and ncventy shal lie iii force ini thc 'ferritories
and in se far as the saine have net been or may flot liereafter
le repealed, altercd, .varied, moditled, or affected hy any Act
o! the Parlianient ef the United Kingdom applicable te thc Ter-
ritories or ef the ParJlaînent of Canada or by an>' ordinanceofe
the Lieutenant Gevernor in Ceuncil." The preceding nulb-sec-

t \tien cerîtains nothing aft'eeting the quest1 on invelved. At the
date mentîoncd, the Divorce Act was in force in England. Ref-
erence was made te S. v. S., 1 B.C.R. 25 and te lValkcr v. iVal-
ker, 39 D.L.R. 731, 28 Man. LUR. 495. Lt w-as argued that the
mec-tions8 o! the Act dealing with tle establishment e! thc Su-
promeo Court impliedly lirit the mea ;iig o! mec. 3 because there
is an omission e! reference te the British Divorce Court iii dc-
tauling thc jurisdictioii te Uc exercised by thc Provinc.il Su-
premne Court. But, t ivas hceld that sec. 3 ws pcrfetly clear,
aint shoulti I)e taken te mcm» cxactly what h. says; anti il was
further helti that if, la a well establishcd Britishi principle that
the 1mw cou corne, before tle estrblishïnent of the Court whiich
i to enforce it. Tihe Alberta Act, 1905 (Can.), ch. 3 lad con-

il" tiniued thre 1mw efthe 'ierritories until it shoulti ho altereti. Last-
ly, it w-am pointed eut by Stuart J., that ail jurisdictien-aul
litw-rnust ernte befere eue or curer o! lis Majcsty's Courte;
there eau lie ne sueh thing as a law and ne Court. toecnforce h.;
ami Uic Supreme, Court iii the Court with jurisiot.ion in this
case. Wbcn tle case caine befere the Judicial Comîniitice o! tle

t Privy Couineil, it ivas pointeti eut that an ameudment iii 1858,
(Inrp.) ch. 108 te tle British Divorce Act provided lIai al
Jutiges e!fflic tircc Comînon Lam, Courts werc te ho Judge o!
tle now Divorce Court. Thc committee aise pointod eut that

tî tle Act e! 1907, eh, 3 lad set up a Supreme Court, and that
it is a ruile as regards presumption etf jur.sdlction. ini suir a

g Court liat as stated by Willis J. in Mayor, etc., of London v.


