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diverve on tr: ground of lack of jurisdietion. The motion was
digmissed, Harvey (. J. dissenting. The opinion of the Court
was exhaustively set out by Stuart J. It was pointed out that
it was the first case of its kind, and that the mere fact that
Parliament had cntertsined divoree applications from Alberta
could not be treated as a legislative interpretation of the mean-
ing of the Act of 1886, The Dominion Parliament by 1886
1Can.), eh. 25, sec. 3 (now see. 11) had enacted : **Subjeet to the
provisions of the next preceding section, the laws of England
relating to eivil . J eriminal matters as the same existed on the
fifteenth day of July in the year of our Lord one thousand eight
hundred and seventy shall be in foree in the Territories

and in so far as the same have not been or may not hereafter
be repealed, altered, varied, modifled, or affected by any Act
of the Parliament of the United Kingdom applicable to the Ter-
ritories or of the Parliameat of Canada or by any ovdinanee of
the Lieutenant Governor in Couneil.”’ The preceding rub-gec-
tion contains nothing affeeting the question involved. At the
date mentioned, the Divoree Act was in force in England. Ref-
erence was made to 8. v. S, 1 B.C.R. 25 and to Walker v. Wal-
ker, 39 D.L.R. 731, 28 Man. L.R. 495. It wus argued that the
sections of the Aet dealing with the establishment of the Su-
preme Court impliedly limit the mea .ng of see. 3 because there
iz an omission of reference to the British Divoree Court in de-
tailing the jurisdiction to be cxercised by the Provineial Su-
preme Court. But, it was held that see. 3 is perfectly clear,
and should be taken to mean exaectly what it says; and it was
further held that it is a well established British principle that
the law can come before the estrblishinent of the Court which
is to enforee it. The Alberta Act, 1905 (Can.), eh. 3 had con-
tinued the law of the Territories until it should be altered. Last-
ly, it was pointed out by Stuart J., that all jurisdiction-—all
law—must come before one or other of His Majesty’s Courts;
there can be no swch thing as a law and no Court to enforee it;
aud the Supreme Court is the Court with jurisdiction in this
case, When the case eame before the Judicial Committee of the
Privy Couneil, it was pointed out that an amendment in 1858,
{Imp.) ch. 108 to the British Divorce Act provided that all
Judges of the three Common Law Courts were to be Judges of
the new Divorce Court. The committee also pointed out that
the Act of 1907, ch. 3 had set up a Supreme Court, and that
it is a rule as regards presumption of jurisdietion in such a
Court that as stated by Willis J. in Mayor, etc., of London v.

R
"
-l
!
4




