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act in question, should be regarded as involving pro tanto the
resumption of these functions. Under any other theory, it is
ciear, the master will enjoy ail thc advantages, and be subject to
none of the drawbacks, of the doctrine that the applicability of the
statute is to be tcsted solely by the character of the functions in
regard to, which negligence is alleged.

The severe doctrine adopted in the cases just cited is qualified
to the extent of allowing the servant to recover, when the manual
act in question was so connected ivith a plan or order comning
from him in the exercise of his authority as to show that the plan
%vas ill-conceived or the order negligent (î). But this qualification
is flot construed as involving the conclusion that every act donc
by, a superîntendent, even to hielp in carrying out an order which
lie himself has given, should be regarded as part of his superin-
tcndence (j) A fortiori is the mnaster not liable where the act of
the superintendent has no proper connection with bis duties.
The question whether the connection is close enoughi is," as has.

fi) joseph v. IUhilney Co. (i900) l77 Mass. 176. per Hoimes, C.i. The auth--
orilv for this proposilian ciîcd by the iearied judge was Orieii v. Look p898) 171
,%ais-. 36, 50 N.E. 4 58, where it mwas hcid that te manual labour of a sulierinten-
dient who directed the method of iowering the fore and after inb ils sockel, in
unwinding a rope ft-om the drîîmhead, cannot be separated from his duli as-
,uperiiitendent, su as tu relieve the master from iiabiiily for iniury tn a servant,
resuil(ixg frontî the sîiperintegidenîts negligence in unlwinding lthe rope when it
%va', iii a wet condition. In ,lfCabea v. Shields (1900) 175 Mass. 438, 56 N.E. 6r9,
the acting sîîperititendeîît in a fouîîdry. directed the plaintiff Io use a tnold for a
castling iii which lie iîad riade a perforation with a rtisty- piece of iron. The
evidence tended t0 shew ltat, sw'len the molten iron came in con:act with the
rivs in the inoid Jeft there by the iron u" d by H. in perfarating il. il caused an
explosion resuiting iii plaintiff's injurýy. it was lield ilit lhe siiperin tendent in
piacing te dangerous mold in piaintiffs hands and directing ii In latse it« acîed
ats at %uperintendent, bul whelhcr the act oif perforation ilseif svas one of Sup-
itiieiîdence was tint decidied. In Maire/rn v. Fi/lr <18w) ii- 'Mass. i(x), 2ý5 N.E.
,,, it was iteid lhaI. as s foreman of a quair . s exercisiing stprîeîd en

divîrniniîîg, afier the firinjg ofa hiast. ltai the- anipins- shoîtid be cieared ouI of
.i drili-liale by driiling, a servant injiîred bv ait exploNion whiie the %vork was
licing dane miglît recover. regardiess of the facî (bt the stperintlîndeît him-
sdIf strîîck (lie drill. la ('ro-xtey v. Ctitiiîg f 08iî) i6 .3 Mass, 4,16, wiîe'e a stane
wvh wsas; being iîoislcd sliliped out of the' dog. wii lteli il for thei reason
lthaI un oles had hret driiied lit reveive theia, a verdict for aî servant injtîred
liv thle ;.li f tIhe sti nc was; uihe Id, ailtougit (lie sutpeîi intI Cilii adtjute d one o
itie dog s hiiînself. lit Rati, v. W al/'S (C. A. '887) 51 J. P. 5lt), the coutîr tneitied,
a s anu a ddi tionai re.on Éfor htoldin,îg I le defetida nt liahle' lthe lac t lta I lte linual
îvnrk wa s connev'led vi tii ait order lires ious% i v)seti, but i lie dlec)soli wst inide-
pendent of titis factor.

(Jjose'ph v. lil/,iu'uîu'î Co., ithi sitpra.


