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Provincial Act of 1874, althoughi the subject of education is; placccl
within the exclusive jurisdiction of the Province by the 13.N.A.
Act, section 93. Hagarty, C. J., delivering judgmnent, says :',Tlie
case on behalf of the defendants was argued by Mrn Crooks in a
very fair anid canclid spirit, admitting, as, of course, wag necessary,
ivith the Federationi Act before us, that, if the Imperial 1>arliainelit
distinctly legisiate for us, they can do so, notwithstanding any pre-
vious cn;actinent or alleged surrender of the power of cxclusive
lejqislation on any subject . ... Where the Federatio, Act
speaks of . . . . eclusive right, it r-eans exclusive as
opposed to any attempt to legislate by the Dominion P>arliamenit."

As to the power of the Canadian legislatures to alter or repe.il
pre-Confedieration Imperial legisiation in force in Canarla, the
B.N.A. Act is perfectly plain. Section 129 enacts that ail la in
force at the date of Confederation shall so remain subject to altera-
tion by the Canaclian authorities, but no change can be made of
laws that %vere enacted by the Imperial Parliament (Pn).

,Mr. Lefroy formulates his opinion in the following proposition:
"The povers of legislation conferred uponl the Dominion l>arlia-

ment and the Provincial Legislatures, respectively, by the B. N. A.
Act, arc conferred subject to the sovereign authorfty of the Imperial
Parlianient " (n). Anci keeping in mind the duty of the Home Gov-
ern ment to watch over the interests of the wvhole Empire, it caninot
be imagined for a moment that the Imperial I>arliament, even if it
could do so, would shackle itself for ail time in regard to the sub-
jects enumerated in the B.N.A. Act, for by such a course the
welfare of the Empire might at an>' time be jeopardized by antag-
onistic legislation on the part of the colony.

On the third point it is urged that to deprive the Iniperial Par-
liament of its acknowledged right to govern the Empire express
words are required (o), dild within the four corners of the 13.N.A.
Act il( 'ing can be discovered to afford the slightest ground for
the coi-. -t ~n that the Imiperial Parliament has in ariy iva> cur-
taiied its powers in that regard. " There is nothing indicating an>'
intention of the Imperial Parliament to abdicate its powers of
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