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Of January, 1892, werc to be taken by the defendants for commission, whether

they shoulci then he due or flot.

The plaintiffs sued the clefendants as guarantors of the payment of a cer-
tain Promissory note taken for goods sold in 1891. The defendants denied
the alleged guarantee, and also pleaded that their signatures to the agreement

for 1891 were ol)tained îby fraud.

Evidence was given on the part of the defendants, to show that in the
course of ne gotiations for the contract for 189i, the defendants expressly

Stipulated that they were flot to be responsible for notes to be taken, except
that the plaintiffs were to be allowed a period ending on the ist of January, 1892,

tO investigate the quality of notes taken by the defendants who were to accept
On~ accouînt Of commission any which were objected to within that perioci, after
'vhjch their responsibility wvas to cease, and that this was agreeci to by the

Plai ntiffr5  Further that the contract was prepared and produccd to thiem by
one Of the plaintiffs, and was signed by themn without reading it over, anc1 with-
OUIt knowing that it contained tIhe clause reîating to a guaran tee of notes. On

t'le Other hiand, one of the plaintiffs gave evidence in denial of ail this.

The Judge of the County Court found in favour of the clefendants upon
the issues Of facts thus raised, but did not find whether the plaintiffs had been

euiltY Of any fraud or niisrepresentation in procuring the defendants' signa-
tures to the contract.

"1f,/1, that in order to reform an instrument purporting to contain tête
agreement of the parties, the evidence to vary the language must be of the
cearest ani Most satisfactory character, and the party seeking the rectification

Iwust also establish that the alleged intention to which he desires it to be made
Conforinable continued in the minds of all parties clown to the time of its

ex"ecutioni and as the Couinty Court J udge, in giving his reasofis for the decision,
dîd not state that in his opinion the evidence was overwhclmning and perfectly

cl"ar and satisfactory, the verdict shoulci have been set aside or a new trial
granted, but for the other objection to the plaintiff's recovery.

The defendants' unclertaking, as proveci iii evidence, was that they agreed
tO guarantee any notes taken by themn, but no deniand was ever macle upofi
theni to sign any guarantce of any particular note, and the dlaim in this action

Weas found as upon an alîeged guarantee of the partictilar note in q1uestion.

fr 1,1 thatt the proper construction of the agreemenit was, that it provided
frthe execution of some further instrumwent, and was not one of jprescnt

gu4rantee of the notes to be given in future, and as this wvas not an action for

darnages for neglect or refusaI to enter into a guarantee, the plaintiffs were not
entitled to a verdict or to have the judgmnent in favor of defendants set aside

tO enable them to change the forni of the dlaim.

Appeal dismissed with costs.

Hoeiil Q.C., for plaintiffs.
Marti,, for defendants.


