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payable ut another banker's, sends it down in the they had paid the bill ie errer, and required
moruing to that bunker te see if it is in order, thein to take it back. This was doue before four
and will be' paid; and if it is, the banker ut o'clock, but after their account was already
whose bouse it is payable initiais it and returus debited 'with the amount iu the accounts of the
it te the bauker who is the holder ; tbe bis Bank of Englaud.
thus initialed are sent by the holder to the Blank The question iu this cause ig, whether they
of England for collectiou lu the saine manuer as stili bad the rigbt to do this. If the bill was
cheques. No question in the present case arises already paid tbey clearly had not. If wbot took
as te tbe effeet of initia ieg a bill, and returning place amounted to no more than an urrangDment
it se initialed te the boider, tbe present bill ha,- amengst the baukers, by wbicb for convenience
iug been heid by the Bank of England itseit, and sake they, ut tbree o'clock. stated the account
flot by eue of the éther baukers. When tbe of what they at that time intended to puy ut the
Bank cf Englund itself beids the bill, the prsc- later heur of four, but oniy provisionuily. se thut
tice 15 thut the bill is left with the bunkers ut the intention was revocable up te the time cf
'whose bouse it ia domieiled, and a credit note is actuai payment, it would be otherwise; and if,
given te the Bank cf England. Tbe credit note instead cf giving a ebeque for' tbe arnont, the
is aise treated by the Bank of England in the bunker had given a crédit note expressing that
same munuer as cileques " their acceunt was te he debited provisionuily with

Th.l case thon proceeds te state that the bill this amount, lýut subject te alteration and revo-
lu question wus tuken on tbe morning it becume cation ut their pleasure up te a Inter heur, it
due te Messrs. Lambton, and upen présentation, weuld bave clearly indicated thut there was sncb
Ilwas, in accordance with the ubeve pructice," au arrangement, But a ch',que given purperts
msrkod by Messrs Lambten fer payment, aud te be prima fgcie un abselute payment, and it;
thut a credit note was given, indicatiug that it, would require*rery strong evidence te show thut
witb othcr meneys, was lu order for payment, it was net se.
and wouid be paid, cf which note the fehlowiug The defendauts centendled that tbe 10th para-
is a cepy :-grapb iu the case shows that the giving cf the

"Newcastle-upon-Tyne, Febrnary 24, 198 cheque had ne more effeet than a crédit nete te
"Creit rauh Bnk. ourhnnredaud tbe effeet suggested would bave had That para-Crédt BrnchBink Fou badredand graph is lu the foliowing terms:-"l The bunks

ninety-seven pounds 16/10-£497 1l6s. 1Od. at Newcastle close te the public ut three o'clock,
"Fer LambTou & Ce., ,p m. For the purposes of business betwecn the

IlTHOMsAS JOIINses' said branch bank and the bunkers ut Newcastle,
From this statement it may be inferred that wbe keep accounts with thein. the said brancb

bis heid by the Bank of England are initiaied bank remains open after that heur, and util about
iu tbs saine wuy as these heid by other bunkers ; four n'cieck, when it closes for the day It le the
bat in the view we take of tbe case it is net mia- 1practice. and was se for many years before 1867,
tonial whether this is s0 or net. i for those bunkers te attend at the suid branch

The 'case then in paragraph 9 states that bauk between those bours for the purpose cf
"upon the afternoen cf the sanie day-nameiy, haviug tbe day's accounts between theiu and the

about two p m.-the clerk of the said branch said branch bank investigated, and cf rectifying
Bank of Enîgiand took ail the cheqes dirawn ou any mistakes and errons cf anýy kind that may
Messrs. Lanibten & Ca, te their buuk. together have arisen lu the course of the day and of find-
with the suid crédit note, which was admitted ing and striking the final balances bctweeu thein.
into the total ameount, and a cheque upon the Ail mistakes and errons madle lu the course of
said branch bank was handed by Messrs. Lamb- the day are subject te correction durng that iu-
ten & Ce. te the saîd clerk for tbe amount cf the vestigation " We cannet think thut this $tate-
balance due te the defendauts." It would seen ment bas the offet uttribnted te it by the argu-
that the word "lbalance " is usod here in the meut cf the defendants counsel. Where mouey
sense of aggregate cf the cheques. initiaied bills, has been paid uuder a mistake cf fact te au,
aud credit notes, and net as indlicting that a agent, il; may ho recovered back from that
fartber acceunt wias strnck iu which credit was agent, uniesa he bas iu tbe meantîme puid it to,
giveu te Lanibton & Ce. fer any cheques or bills bis principal or doue something equivalent te
payable by the Bank of Englaud cf which Lamb- payment te him, lu which case tbe receurso of
ton & Go. woro hoiders; but this is net cieariy ithe purty who bas paid the money is aguinst
stuted, and it was in ceuîrcversy at the bar what the principal ouGy see Stery on Ageucy, s.
was meaut. It diées net, however, seem te be 800; Cex v. Prentice. 3 M. &S. 344 ; JJolland
important te ascertain this, for it i8 explicitiy v. Russell, 9 Wý R. 737, 1 B.& S. 424.
stuted that the cheque was given for an ameunt It woold chviousiy be ef great importance te
which inciuded the credit note representiug this a bunker, who had hy mistake paid moucy, te
bill inter aie. After the banks hudi ciosed te bo eutitled te demand it back from the Bank of
the public, which is ut three o'clock, Messrs. Engiand, instead of being obiiged te bave re-
Lambton & Cc., for the first time, ascertained course against the custemer cf that bauk ; and
that the accepter cf tbe bill had stcpped puy- full effeot !m given te ail that le stated lu para-
ment, and that the balance te bis credit with grapb 10 by suppesing the arrangement umoug
themn was net sufficient te meet thîs bill. Oif the bunkers te be thut the Bank of Engiuud
course, if tbey bad knewn eariier that he had shahl not alter its position hy payiug over the
StcpIeed pavinont they neyer would bave doue meney te its ecorteer, or doing anything equiv-
what they did, and if wbat tbey hud doue was aient te payment te hlm, before four o'clock ;
8till revocable thoy wouid have reveked it ; thoy but lu the present case the payment, if it was
immediateiy gave notice te the braucb bank that one, wfts net madle under such circurastances au


