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cr'time the risk ta the vemie. Extr.aordintry~
«pense was gone ta for the purpose of saving
both vessel andi ctrito, and mat of the carga
w'as saved, but the v'es%el waià a total loss.

Ik/d that the owners of the caîgo were ouiy
e ule ( ptty a renaountil armur uni' theLn cosi

ofsaving the coal, andi that there m-as tic caitu
for general average againsî the coa! Saved.

If ~d/~ Acsb/tfor appellan'<.
/<jm'tQGC., for respondents.

HIIGI- C:OURT OF JUSTICE.

C1zancely Divisioli.

DivI Coul 1. [D)CC. 23,

rcourt :îfisice.
2t There is :îo iurisdiction in the Highi Court of

justice ta issue a wvrit of prohibition ta a revis-
ing officer to compel 1dmi to abstain frot pier-
forming aniy duty under the Electoral Franchise
Act.

The legislation in regard te such mnatters
dues not trench upon, nor is the question one
of " properi y anti civil rights in the province."

Z-Re .Sirmnms in(. /k<//an, 12 (). R., 505 fot
>' followed.

W. le. illeredilIi, Q.C., for Uic motion.
Las/t, QGC., ereir<.

Div'l Court.]
RE. WATSOrN~ Tkus-Ps.

[jan. 22.

Leas'- 'n.~r m renw .4wo fiir(Arr/>/ -x

Iu appling tlie English Settled Estates Act
of 1856, 1 9 & -2o Vict., c. i20, to Canadian
affairs, the wuords 'Isu'al custnm t inS. 2 Ml)it
be satisftcd with s<rneîling le"s th Ill the mni-
me:anrial custom of E nglind. t is satis-ied

*by proof of a weil ieogiizedl Imethod Ol- ustiage
of fr>uning building leases in a given locality.

I/dld, under that statute and 53 Vici., c. 114
* Othat power ta lease with extended right of
renewal iniight bie granted up ta 99 years,

i.>. 1*.' rhornson, Q.C., for the petitioner.
* J. -foskiin, Q., for the infants and unbarn

issue.

Boy:>, G.j j an. 2 5.
ILLIE V. SPPaNUER.

LJ.n.a'ulion a/ Esta (os A --- Assipiiîtent or
credu'r-RA.S. O., c, 12..
Under their father's will, C. andi W. were ta

receive a share of the proceeds of certain landi
ta lie sold on the ddcath of tht widow, who was
stili alive. They also owed the estate a certain
debt which, by an extension il, the will, was ta
be payable in five yearly instalments front the
death of the testator--February 1888.

In Decemnber, i890, C. andi W. matie an as-
signarient for te beneit of their crêditors.

Heid, (i) that the effect o! the assigniment
wvas bv virtue of R.S.O., c. 124, s. 20, 8-s. 4, tu
accelerate paymnent of the debt due <ramn C. and
W. ta the estate ; andi

(2) That the executors, being also tru,,tecs of
the land of which C. andi W. were to receive
shares when soIn utîder the w:ll, helti security
for their claim against C. and W., having <uince
tht Devolution of Estater, Act applied bore)
the right ta retain C. anti W.1s share under the
will as against their debi to the estate. This
security the executors andi trustees shoulti
value pursuant ta the Act respecIng assign-
ments for the banefit af creditors.

Bain, Q.C., for tht plainitiff.
Du Vernet for the defendants,

G.it7ltT EtT AL. V. btUR)At t P.Al-

ages-.4u'rd of~.gu o

The jurisdictiort tu award an enqttiry as tu
damnages, or ta assess Wtbout a reference, when
an injiunction. htu heen rainted and, "cî,4ý%4
taliing as todainages taken, is a diseretionaryone
tu bie exernîsed .;udiciously and flot capricloîîsly.
Andi as the trial judge was, on the evidence, of
opinion that no dam' ige was proveti, oLcasioneti
by the injurcUion, as distinct Erom the detri.
ment arisinw froni the litigation, whereby the
defendants' titie ta the property was impeachedi
andi as no additional evidence was btfore the
l.ivisional Court, it was

IIe/d('afftirming Rose., J.';, that under the cir-
cumnstances of this case, rio refèrence as ta
damiages shud bie ordered, or damages
awardctl.

Gca Krr J. foi- the plaintiffs.
. 1P . rmJwir, QG., for defendant INcIn.

tnsh.


