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sig dice t'he.case without even hearing tt-le otber
do € The Court has a summary jurisdiction to interfere and prevent this being
e (Skiﬁwwth's case, L. R. 9 Q. B., 232; Carletow’s case, 2 My. & Cr., 316); and

® Purpose reviewing the somewhat numerous and important decisions bearing
pub]}_le subject.  Newspapers frequenﬂy.commit technical contempt of Cogrt.by
t 1shing reviews or comments on judx.cml proceedings whilst they are sul? Judice.
in as often been laid down that a publication before a cause has begun, }f tend-
COilto_prerdice the parties, is contempt, and renders the publisher liable to
R lettal; Tichborne v. Tichborne, 39 L-\J ., Ch. 398; Macartney v. Corry, 9 Ir.
il L., 242; Reg. v. Parnell, 14 Co%, C.C., 474; Hunt v. C’larkg, 61L.T., 343.

: El: ground of the contempt is that the report may prejudice the. trial : Daw v.
or iy}; 7 L. R., Ex. 55; Tichborne v. Mostyn, ib. If the minds of either the judge
€ Jury who are to try the case, Of the witnesses in it (Guilding v. Mosel, 4 L.

te'm *» 198), might have been injuriously affected by it, the publication is a con-
e Pt.  The reason for committing persons thus acting for contempt is not
Tely for the sake of the party injured by the publication, but for the sake of .
e::dl:_’Ublic proceedings in the Court, t0 hinder advertisements or publications
en Ing to prepossess people as to the Proceedings in the Court : An{m. 2 Ves.
oﬁe" 520. It is for the protection of th§ Court itself and not owing to the
Nices against any given individuals. 'Malms, V. C., says: ‘It appears to me
°t§t Whenever a newspaper, either on 1S own motion or at the instigation'of
icers, publishes the proceedings in a case before the hearing, it. tends to preju-
jlxde the minds of the public.” *As regards intention to prejudice, you can only
8¢ of men's intentions by their acts” ¢ The Cheltenham & S. Ry. C.Co.,, L.R. 8
eq" 583. But surely it is not to be inferred from this that any mention by a
Or‘;spaper of a cause about to be heizlf.d or any comment not malevolent, untru.e
Qat.lbellous, made before the hearing, 15, 10 itself, a contempt; unless tl}e publi-
10n really interferes with the -cours® of justice the Court ought not to interfere:

Aing Company v. Farquharson, 17 Chy.D., 49; Vernon v. Vernon, 40 L. J., Ch.

118, The Court will not restrain even the publication of eVefi unfair report
'purporting to represent what takes place in open Court: Brook v. Evans, 29
*J., Ch. 616. Cotton, L. J., thus lays down the principles which should regu-
€ applications to commit newspapers for contempt: ‘ There should bg no
Ch application made unless the thing done is of such a nature as to require the
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rbltr"“'y and summary interference of the Court in order to enable justice to b.e
iu Y and properly administered without any interpretation or interference. This

' The question is not whether, technically, a con-

15
eWhat we have to consider. 101 lly,
Mpt hag been committed, but whether 1tis of such a nature as to justify and

-eq_uire the Court to interfere’: Hunt v. Clarke, supra. The exercise of this
l-h.lsdicﬁon to commit should be most jealously and carefully watched, and exer-
'Sed with the greatest reluctance and the greatest anxiety on the part of th'e

ges to see whether there is no other mode not open to the objection of arbi-
Tariness, and which cannot be brought to bear upon the subject: Re Clemfmts,
: L. J., Ch. 375. The reason, says Fry, L. J., why the Court interferes in a

Mary manner when such prejudice 1S created, is the natural tendency to pre-
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tements made en parte to preju



