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Q. .]NOTES 0F CASES. [Chan. Cham.

Q.B.] 8uFwz v Ai.[Dec. 1. Spragge, C.] CAKVCLR. [Nov. 24.

~uarnteefor al/mnt o Yre;- -.Action, ten. Partition -Land in different Cowittims
To an action on a guarantee given to se- G. O. 641-Cost.9-G. O. 643.

'cure the Paynient of rent,defendant pleaded In this suit an order for partition of
that, without hie knowledge or consent, the lands in Coutity of Peel, hadl been made
plaintiff acceptcd 'a surrender before the ex- by the Master at Bramupton, under General
piration of the terni, and that there were order 640.
then goods and chattels upon the premises, Flemning now moved, under G. O. 641, for
liable to distress, more than sufficient to the sale or partition, under said order
pay the distress. o h atr fcranlid nCut

Held, that the plea was no defence, as a of Grey Mutr apperdtathGe land Cut
landiord holding such a guaraiitee je flot we rey ot iscoered at the gre andso

bound to distrain before suing the Sureties. the o d byter Mater bt wre kfgof

Brolon and .Kalconbricige for the appel- at the time of the niaking thereof.
lants.

KerrQ. 0, forthe esponent.Plumb for the infants. wtiKerrQ. C, forthe esponent.SPRÂAGGE,j C. , held that the case was wtr
Appeal dismissed. the scope and intention of order 641p not-

__________withstanding the use of the words Il after
an order, &c., lands are discovered in an-

Q UEEN'S BEKCHL other county."
Held, also, that the case was a proper

IN BANCO. one for the exercise of the discretion of
MICHÂELMA-S TERim), 89. the Court or Judge, reserved under 643,

and costs of the application were allowed,
Bîcxsv. SNDER.exclusive of commission fixed in the order.

Testator ,devised as follows "Imk efre][Nv 8
an~iea" n'y PrOPerty, both land, house STEPHENSON V. BAIN.

Pnd a tes to ck anyvr t e article 1 Sale undtyr decree-Loss afier contrat signd

possese nowh to my lovng wife Elizabeth, - W h leors.
byl ahner ny executrix."1 Lands were sold under decree for parti-

eI, that the wife took an estate in fee. tion or sale in the cause. The purchaser

lb rde , Q.o ,fotaiti. signed the usual contract on the day of sale
Reev, cotra.to, purchase the property at $1,500. Th1e

day after the sale the hotel buildings, of

CHANCwhich the property was coniposed, were
CH N ERy Y UIÀMBERS. burned down. The report on sale waS made

and confirmed. The land, without the
fleferee.] Nov, 5 building, was worth about $30)0. The pur-

CONNOLLY V. O'REILLY. chaser had paid his deposit on day of sale,
Co.ts n aPea..Sm i grss n leu f-and this application was to compel pay-

Co-t8oPrff actumine. n"e f ment into Court of the balance of purchase
An order allowing $400) to be paid into oesfrteplitf oneddta

Court by appellant, in lieu of bond, WIIlfo the Enlih ase intid nte ay
be ganted ex parte. thecau s he e n b o t a i i t e ap ur-

In pathie o l.es fo appelnt, Court chase is entered into, whereais in England
a ecuprt for thae ctof pay 0int Or only a bidding paper is signed. See Daniel's

as e rity for e the ost f e . Chy. Prac. p., 1161, and Daniel's Form a,
i h~Refeee mde te orer.p. 1328, and G. O. 384 ; that the English


