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Duke Trial

Continued.

YESTERDAY AFTERNOON.
When the Court sat again at 2.30
. Edward Holman, the third wit-
ss, was examined by Howley, K.C.,

d cross-examined by Furlong, K.C. |
is witness's evidence was much the |
nme as that of the two former wit- |

*SSes.

The fourth witness was Frederick
\olander, whose eviden e was also on

ry similar lines.

The evidence of Harry Penney was
next taken. This witness was asleep

n the forecastle with Duke, and was |
vakened by the latter getting up. |

Shortly after he heard the cook call
it to him to get something; he did
not know what the cook meant, but
thought there was trouble and took
an iron belaying pin. He afterwards
went aft and saw Sears lying dead in
the cabin. On cross-examination he

said that he had missed Duke out of |

his berth one night, and also that
uke had been complaining of being
sick. He was not alarmed about Duke
eing absent, Duke was pretty drunk,
ke all the rest, when he went aboard

ip. The captain gave Duke medi-

1, but Duke did not take it. When
they looked for Duke on finding him

bsent, they found him down in the

epeak lying down. He said he

ited to get clear of the noise in Ihe‘
orecastle. He came on deck.again ;
Duke went off watch |

cight bells.

him on the morning of the

ifth of September. He did not see

ke with a knife when he got out of

is bunk, but he saw him with a knife
hen he was on deck.

John Cody (sworn and examined by
| the Attorney General).—I am an A.B.
' I was in the same watch with Harry
! Penney and John Duke. There was
| a squabble between Duke and myself
{ when we were going out. No further
trouble after that. Duke went into
the forecastle and the mate and oth-
i ers went down and put him in irons.
| Duke remained down there for some
hours. On the 12th of September I
went off watch at 4 o’clock; next thing
| I heard was some one calling out on

|
|
|

| deck. I ran out on deck and saw cook
standing in galley door with an axe
in his hand, calling out “The boy is
Jkil]od," Soon afterwards I saw Duke
! standing on deck looking aft with a
| knife in his hand. The captain came
up, and the mate and captain and self
went forward. Duke went ahead and
| went down nto the forepeak. I went
| aft then and saw Sears on the cabin
floor dead. Captain and mate were
then forward trying to get Duke up
from the forepeak. They could not
succeed, so they barred him down
Duke sometimes looked queer
He slept down in

there.
and wild looking.
the forepeak once or twice. He said
he wanted to get clear of the noise.
| He was complaining of his heart. 1
never sailed with Duke before. Duke
had no trick at the wheel that watch.
He was quite calm and quiet as far
{as I could see.

James Flynn (sworn and examined)
—I1 am the mate of the Lake Simcoe.
:llukv was in the port watch—my
watch. We came on at midnight of
the 11th of September and were on
till 4 a.m, of the 12th. I was asleep
in the cabin. At about 5.15 I heard
some noise and looked out and saw
blood, came out and saw a man lying
on the floor in a pool of blood; saw
the boatswain standing with a long
!boot in his hand. Boatswain said
{ Duke had stabbed Sears; saw the cook

Good Thing

s for Xmas.

Novelties filled with
Choicest Chocolates:
Teddy Bears
Rabbits
Jointed Dolls
Cups and Saucers
Jugs and Basins
Motor Cars
Confectionery Stores
Clockwork Engines
Xmas Tree Chocolate Decor-
ations
Callard & Bowser’s Butter
Scotch
Creme de Menthe
Teapots
Jardinierre

| 350 Moir’s asstd. Cakes

:Val. Oranges .. 15¢. doz.
'1 1b. Mince Meat .- .. ..12c.
| Sultana Raisins ..12¢. Ib.
}Cleaned Currants .. . .6c. 1b.
}Cleaped Currants, 1 1b. car-
o T e
Selected Dates . . . .12c. pkg.
Shelled Almonds . . . .40c. Ib.
' Shelled Walnuts .. . .37c. 1b.
iCitron Yeeh .. ... .18 Db,
| Crystalized Cherries, 35c. Ib.
| Apricots, extra fancy, 18c. 1b
Cal. Ripe Olives

| Metz Fruits

 Plum Puddings in tins.

TURKEYS, DUCKS,
CHICKEN, ’GEESE.

All selected dressed stock.
Book your ordersmow.

' . PURITY BUTTER

: and

I BULLDOG TEA.

Two indispensable articles
for the Xmas buying.

gl ¢ J.. Edens.

Lackworth Street

‘and Military Road.

. .

! evidence,)

waving a knife,
on.” Captain came out and with me
advanced toward “Duke. Went for-
ward to disarm Duke, but he would
not give up knife unti] they had
sworn on a prayer book an oath dic-
tated by Duke that they would pro-
tect him. (The mate put the-knife in
I gave the knife to the
captain. Duke would not come up
from the forepeak. We lashed the
hatch down and went aft and attended
to Sears’ body and afterwards buried
it. About one o’clock Duke gave him-
self up. Duke was very drunk when
he came on board. 1 released him
from the forepeak the morning after.
He showed some signs of suffering
from the effects of drink. 1 don’t
think he got much sleep. There was
no drinking after the first day out;

Andrew Wilson (sworn and exam-
ined).—I am the captain.of the Lake
Simcoe. She is a British ship regis-
tered at St. John's. The men came
on board more or less the worse for
liguor. Cody and Duke had a quar-
rel. This quarrel was quieted down
but trouble started again at 10 o'-
clock. Boatswain and I could not
quieten them so handcuffed Duke. A
few days afterwards Duke complained
of sickness. 1 allowed him off duty
for four watches. Thursday morning
men rushed to the cabin crying out
that Sears had been stabbed. I rush-
ed out of my room and fell over
Sears, who was lying on the floor
dead. I went on deck and saw Duke
waving a knife. The mate and I rush-
ed for him and he bolted below.

The captain’s evidence as to what
happened aftsr this was practically
the same as the mate’s. He did not
notice anything very peculiar about
Duke previous to this.

Duke was kept in the sail locker
for 33 days. The knowledge of Sears
death was kept from Duke, The cap-
tain told Duke that Sears was dead
the day before they arrived at Per-
nambuco. In 1910 Duke sailed with
him from here to Sydney. He com-
plained that he thought the crew were
going to throw him overboard. He
seemed like a man in the D. T.s. On
this voyage (the voyage to Sydney)
Duke jumped overboard, but was res-

ued and taken on board again and
was put in irons until the next day
The captain also states that there was
more or less trouble with sailors re-
covering from drunkenness.

This was the last Crown witness.

THE DEFENCE.

Mr. Furlong, K.C., then addressecd
the Jury for the defence, and the poin
relied on for the defence is that the¢
committed during an at
Evidence was to b

crime wa
tack of n2nia.
brought by the defence as to forme
acts, which tend to support this de-
fence.

Dr. Scaily (sworn and e ~ip
Delirium Tremens follows a drinking
bout sometimes, or it may -ause acute
alcoholic insanity. The evi lence which
the doctor gave was of a techuical
nature, and stated that sudden fit
of insanity might come (n if a man
who has been drinking anl is sudden-
It was quite possible it

ay

ly stopped.
such a fit to come on several days al
ter the subject has been apparentl;
quite well.

John Butt (sworn and examined).—
1 know the prisoner Duke. 1 hav
been shipmates with him on the
Clutha. We went on a voyage (¢
Brazil. 1 was boatswain. Duke was
all right all the time on the voyage.
and at all the ports we called at.
About a fortnight after leaving Bar-
badoes for St. John's, Duke went
down into the forecastle, because he
thought the crew wanted to throw him
overboard. He stayed there four days.
He would not allow the crew below.
After the four days he came on deck
and went to work as usual, and was
all right for the rest of the voyage.
He did not drink much at Barbadoes.
The cook gave him food when he was
below. He had' two bottles of Bay
Rum which he bought in Barbadoes.
I think he drank it. Don’t know whe-
ther effect of this would be wose than
whisky or rum.

William Treble.—This witness gave
evidence as to the prisoner having
jumped overboard on a former voy-
age.

John Fitzgerald knew prisoner. Had
been at sea with him. Knew him ‘for
5 years. Duke was drinking at Barb:-
does on a voyage with me. One night
whilst anchored off Barbadoes, Duke
drank two bottles of Bay Rum and a
bottle of Florida water. We left Bar-
badoes after that, and he was all right
for two weeks. Showed no signs of
anything wrong. Then he went down
into forecastle and stayed there four
days. I went down to smoke there
one morning; he said ‘he was all
right. He got no food during this
time.

After this witness had been exam-
ined the Court rose till 11 a.m. to-day.

TUESDAY Morning.
John J. Kean (sworn and examin-
ed.)—I know the prisoner. 1 Kknew
hig brother Thomas, who died about
seven years ago. The brother work-

ed with me. 1 know that he had be>n
| at one time in the Lunatic Asylum, !
don’t know how long before his death
this was, perhaps a year, perhaps six
months. I saw him three months be-

‘a straight jacket.

oha's, Newfoundlaod, December 17, 19 12—9

This was after he had been dischar-
d from the Asylum.

William Grimes (sworn and exam-
ined.)—1 am Superintendent of Po-
lice, 1 know the prisoner. 1 saw
the body of his brother in the morgue
in July, 1965, The body had Heen
picked up in the harbor- by
fishermen. 1 cannot say how he met
his death of my own knowledge.
There was a post mortem examina-
tion made and I have a note of the
finding. (At this point ‘Mr. Furlong
moved to have this note put in as evi-
dence, and the Attorney General ob-
jected. Some argument took place,
and finally it was allowed to go in as
evidence that he was found drown-
ed.) There was no evidence of foul
play.

John Cunningham (sworn and ex-
amined.)—I live in St. John’s now. I
belong to Little Placentia. I knew
prisoner’s mother; her name was
Mary Frances of Little Placentia. I
knew her brother Patrick. He was
fishing with me at one time.. Patrick
Frances is now dead. He was very
simple, silly, and bad tempered; he
did not know how to do anything.
Cross-examined by Morison, K.C. He
was never in the Lunatic Asylum.

Mrs. Duke, the wife of the prisoner.
(Sworn and examined)—My name is
Annie Duke. I am the wire of John
Duke. One Sunday night, when he
was in bed I had to take the pictures
from the wall, because he thought
there was some one coming after him
to kill him. He was sober at this
time and had . been sober for two
months. He often had a delusion that
somcone was after him to kill him,
and was sometimes very noisy. On
Cross-examination:—He was on a
spree at the time of the races, a long
spree, for a month or two months.
He had been drinking from before
the races till he signed on board
the “Simcoe.”

John Duke (sworn and examined.)
—I was on watch on the morning of
the 12th of September. 1 went to
the forecastle at 8 bells. I went to
my bunk. The next thing®*I remem-
ber is waking up in the sail locker in
I don’t remember
what happened in the meantime, ex-
cept that it flashed through my head
that I had done something with a
knife. 1 was afterwards told that I
had stabbed Sears. I did not remem-
ber the stabbing myself. I first heard
that Sears was dead when we reach-
ed Pernambuco. I was in the sail
tocker till we reached Pernambuco.
The crew used to tell me that Sears
was getting better. 1 never had a
quarrel with Sears. We were on
quite, friendly terms. I knew Sears
for three years. We were both fish-
ing out of Flatrock at one time. I
used to meet him occasionally.
On cross-examination.—I am sound
in mind now. 1 was not sound in
mind when I woke up in the straight
jacket. 1 don’t remember whether
I had the knife when I went into the
forecastle. . I don't remember speak-
ing to anyone when 1 was in the fore-
castle. I talked with the crew after
I recovered my senses, they told me
Sears was getting better. 1 cannot
remember anything about having
been down in the forepeak before this
happened. 1 was in Flatrock before
the races. T came up to the races.
Secars came up; 1 went on the spree
with him. "1 fought with Cody *when
[ went on board. I remember waking
up in the forepeak wtih handcuffs on.
The captain offered me liniment when
[ complained of having been hurt by
a fall. I wanted to sleep in the fore-
peak because it was quieter. I have
never been in the Lunatic Asylum. I
‘smember being on the Clutha. I

:alember going down in her forecas-
le and staying there -for days.
drank a little at Barbadoes. I drank
ome bay rum and some florida wa-

r. It was nine or ten days after this
hat I went down into the forecasls.
On this last voyage 1 had no liquor,
fter the first day out.

After the conclusion of this evi-
NS Furlong, K.C., addressed the
iury for the defence, pointing ont
that there was absolutely no motive
for the crime, end that it was only
¢xplicable on he ground that the
prisoner was insane at the time, and
that insanity was a disease of all
others which is hereditary. That it
sometimes skipped one generation
and cropped out in another. He
pointed out that the evidence of in-
senity in the prigsoner’s family. was
quite strong. Mr. Furlong went on
and made a review of the evidence.
dealing particularly with the periods
when the prisoner behaved in a pe-
culiar manner. At one o'clock Mr.
Furlong’s address was not conclud-

ed.
— 1t & s d—

TAKE NOTICE.—Don’t for-
get that Fridays and Saturdays
are Bargain Days at the NA-
TIONAL STORES. Discount on
everything you buy.—decl0,tf

I was cured of painful Goitre by
MINARD'S LINIMENT.
BAYARD McMULLIN.
Chatham, Ont.
I was cured of Inflammation by MIN-
ARD'S LINIMENT.
MRS. W. A. JOHNSON:
Walsh, Ont. ’
1 was cured of-Facial Neuralgia by
MINARD'S LINIMENT.
Parkdale, Ont. J. H. BAILEY.
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E English physician, used by him with great suceess in his prac‘tice.’ It is

W not a patent medicine. Sold by all Druggists, 25¢. per bottle. 5

'on deck with a small axe in his hand; | tore bis death and he seemed all rfghf‘ {FT e
| saw Duke standing by fore rigging .
Duke said, “Come | &€

LOOK! ¥

WE ARE GIVING YOU

2.—1It is cut and trimmed just as YOU want it.
3.—It is wrapped up in clean strong paper.
4.—1It is sold at the LOWEST prices.

Phone 800.

LISTEN'

1.—The best quality of Beef, Mutton and Pork that can be obtained.

5.—We aim to give you the full value for your money.

Quality! Cleanliness! Economy'

THE ST. JOHN'S MEAT Co,,

176 WATER STREET.

J
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FOR

THE HOLIDAY

SPECIALS

TRADE!

before purchasing.

We are now offering the following goods so suitable for Xmas presentation at
such greatly reduced prices that it will pay those seeking same to inspect our stock

Ladies’ Goods. Men’s Goods.

LADIES’ SILK BLOUSES, b

‘n Navy : 'n, Cre variety b S Ties
'n Navy, Sky, Reseda, Brown, Cream | Large variety of_(o!lan gn.d s
and Black, from $2.50 up. Braces, Socks, Negligee Shirts,

| Silk Handkerchiefs, in White and Col-

Fl"'l_l_itl"‘E.

‘ PARLOR SUITES.
5 pieces, in Fancy Velour and Plain.
Only $35.00 per suite.

LOUNGES

White Dress Shirts,
LADIES’ | Caps, Gloves, ete., ete.
SATEEN UNDERSKIRTS,

in Pale Blue, V. Rose, Purple, Pale Home GOOdS.

Green, from %$1.00 up. | SILVMARE.
LADIES’ FURS. ! Card Receivers, Nut Bowls,

St : ' Cruets, Bon Bon Dishes,
Grey, White a“‘?, sown, { Smokers’ Cabinets, Knives & Forks,
from aoc. each up. i Table, Dessert and Tea Spoons,

| in Leather and Velour, from $9.50 up.

SOLID OAK CHAIRS,

from %295 up.

SURFACE OAK SIDEBOARDS
British Plate Mirror, large base draw-
ers: exceptional value,

From $18.50 to $50.00.

| Fish Sets, Napkin Rings.
LATNES KID GLOVES. | —————ef s i
IR 5 Tapestry Table Cloths, asstd. colors
B]ack.y’l‘au. P‘O“ i and Grey, Art’ Muslin, Curtains, Table Linen,
from Sac. pair up. Door Mats, Rugs, Wadded Quilts,
Blankets, Art Sateens, ete.

Brown Merve Silk, Pale Blue Silk,
Cream, Brown and Black Japan.

Dinner, Tea and Toilet Sets,
Cheese Dishes, Teapots,
Sets Jugs, Fern Pots,
Faney Cups and Saucers.

Cream Tafieta,
Cardinal Messaline Silk,

DINING TABLES.
i Golden Oak finish.
1 from $9.50 up.
Quartered Oak, $26.50 wup.

Writing Desks, Morris Chairs,
Wardrobes, Sewing Machines,
Music Cabinets, Hall Stands.

from 35¢. to 95¢. per yard.

WOOL SQUARES.

from 85e. up.

Pictures

\ s y onation Robes.
Belts, Embroidery, Corsets,

in large variety, framed and unfram- | Large
ed, including King and Queen in Cor- |

| MAHOGANY
| FINISHED DRESSERS.

Bevel Plate Mirror, latest de-
signs; exceptional value.
| To clear, $12.50, $16.50, ‘$22.00.

Side Combs, Back Combs, Barrettes, y,jies* and Gent's Dressing Cases,
Handkerchiefs, Lace Collars. Watches, Chains, Pencil Cases,

| Visiting Cards, Xmas. Cards,

. Perfumery, Picture Books.

Dress GO00dS. 5 SPECIAL BOOKS

{  which should be in-every home.

at exceptionally low prices to clear.
Black Stripe Voile, Navy Lustre,
Navy Serge, Cardinal Serge,
Brown Serge, Brown Lustre, |
V. Rose Cloth, Grey Stripe Tweed, |
Brown Melton, Pale Blue, Cream, Car- |

dinal and Black Nun’s Veiling. ’
Cream and Blue Serge, |
Brown Amazon Cloth,
Black Lustre and Serge,
Cardinal Amazon, also Plaids.

ledged leader in. the fight

$1.50 per copy.

Hell’'s Commerce,” by E. R.

| ance workers.

300 stories, etc. Price $1.75.

“The Curse of Drink, or Stories of
Shaw,
containing Stories, Poems and articles !
| by well known writers and temper-
Contains over 550
pages, equal to 800 usual size; over

MATTRESSES.

No. 1, 2, 3 Special Health, at great- |
ly reduced prices.

Oxford (Copper Wire Springs,
from $3.75 up.
Single & Double Wire, $2.00 up.

| QUARTERED OAK DRESSERS
| and Stands to mateh.
| Large Mirror, beautifully designed and
ex 'eptionally well made.
| $37.50, $38.50, $39.50, $47.50 for both
pieces.

“The Great War on White Slavery,” | SURFACE OAK DRESSERS.
by Hon. Clifford G. Roe, the acknow-
against

White Slavery, ably assisted by oth- |
 ers; 450 pages, 32 illustrations. Only

Large French Bevel Glass Mirror, 3
drawers.
$9.50, $10.50, $11.50, $12.50, $14.50.

WHITE
ENAMEL BEDSTEADS,

with Brass Knobs and Rods; excep-
tional value, from $3.95 up.

Combination Latch and Spring Beds,
White Enamel,

from $4.95 up.

Large variety of Children’s Cots,
! White Enamel and Brass,

from $5.50 up.

. L. MARGH CO0.Y,

Cor. Water ard Springdale Streets,

LIMITED,

St. John’s, N.F.

GOES TO SYDNEY.—The s.s. Sind-
bad sailed to-day for Sydney, taking! the age at which he ceases to carry
a carga of coal here. She will be the | snakes around in his pocket he fall in
last steamer fo go up the St. Law- l love with women and warms them
rence from St. John’s, this season. zto his bosom.

HEAD OFF A WINTER'S COLD

BETTER BE SURE THAN SORRY. “108” NOX A COLD, WILL BREAK
UP A COLD IN ONE DAY.

tban cure” is surely true of a cold.
bronchitis . and

The old adage, “prevention is better
! [t’s the neglected cold that is the parent of consumption,
| ehronic -catarrh. Nip that cold of to-day in the bud by using “Nox a Cold,”
z specific 108, and you'll have reason to thank us for directing your attenton

I"#0 this effective remedy. “Nox a Cold” is the prescrlption of an eminent

Buck Kilby says after a boy reaches Here and There.

]
| WORK CLOSING DOWN.—Work
in the mines of the N. S. S. Coy., Bell
1 Island, will close down on Fridey
| next, when most of the miners will
:procved to their homes to spend the
{ Christmas season. Work will re-
commence on January 6th. Most  of
|the operatives of the D. I. S. Coy.,
| have. already left the Island.

; PURCHASING FOXES.—Mr. Fred-
"erick DeForest, of St. John, N.B., son
of the Principal of the well-known
' Tea men and grocers, arrived in the
icity a few days ago, intending, if pos~
| sible to secure some black foxes, he
| being in the business of fox farming.
' A’ brother of Const. Chisholm, of the
| city force, is head.shipper with the

| DeForest. Coy.




