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on the 
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The UcCuUey Investigation.

On Tuesday, Aug. 27th, at 11 a. m., 
George Gilbert, Esq., Q. C., the Commis­
sioner appointed by His Honor the Lieut-

that he has placed a premium upon perjury 
and gives credit to the purchased testimony 
of convicted criminals, spitefully and mali­
ciously , rejecting the testimony of good 
citizens ; that he decides cases brought be-

Governor to investigate charges made by j fore hlm wlthout re8ari1 to lhe nature of
, P. t 11o ov 1/1onoo .wl.lnoo.l U.it !.. .............. 1 . . - _

* Meet as Foli 
Northumberland Lo

F. & A. M., in the Lodge rooms 
evening of the second Tuesday 
month at 8 o’clock.

Newcastle Division No. 45 S. of T., 
in the Temperance Hall every Thursday 
evening at 8.00 o’clock.

Court Miramichi No. 165 I. O. F., 
in their rooms, Masonic Hall, on the 
evening of the fourth Tuesday of each 
month at 8 o’clock.

Newcastle Board of Trade, in their 
room in the Creaghan building on the 
evening of the first Monday in each 
month at 8 o’clock.

Ancient Order of United Workmen, 
Miramichi Lodge No. 11, in its 
Lodge room on public wharf on the first 
Tuesday in each month at 7.30 p. m.

“No Surrender” L. O. L. No. 47 in 
their lodge room on the first Friday of 
each month at 8 o’clock.

B Derby.
Court Happy Retreat No 150 I. 0. 

F., in Foresters’ Hall, Derby, on the 
evening of the 3rd Thursday of each month 
at 7.30 o’clock.

St* ----------- -------------------------
Fall Salmon.

As usually happens about this time of 
the year the river is alive with salmon 
making their way up stream to spawn, 
and year by year the number of September 
salmon seems to be on the increase. Ac­
cording to fishermen whose experience 
makes them well cognizant of the facts, 
the reason is simply because on this river 
the government fish hatchery continues 
year by year to catch the parent fish and 
propagate this late species which are 
made by departmental regulations of no 
commercial value. If the fishermen are 
right and they have the weight of evidence 
on their side, why is not a change made in 
this river and means taken to catch 
parent fish of the June and July runs, 
keep them in properly secured ponds un­
til fit for removal to the hatchery for 
stripping. This is, we believe, the sys­
tem pursued on the Restigbuche and 
thereby the profitable runs of fish are 
artificially as well as naturally propagated.

Fishermen state that the only fish arti­
ficially hatched in this river of any bene­
fit in return for the outlay incurred are 
those received from the Resligouche 
Hatchery.

In British Columbia the fishermen are 
specially allowed to catch a late run of 
salmon, the species known as the sockeye, 
for weeks after the close season according 
to the regulations has set in, and why 
should our fishermen be debarred from 
catching a late run of salmon in this river 
which are in prime condition as a food fish, 
and of much value commercially. This 
species «ay'not be so distinctly different 
as 4he various runs of the Columbia river, 
yet men of experience declared them to be 
a distinct run of fish, differing from the 
earlier runs, and that it is a hardship with 
so much wealth running past the doors 
Of those possessing water privileges not 
be allowed to catch them for food pu 
poses at home even if not allow ed to ex­
port them.

The matter should be thoroughly in­
vestigated. *

* Trial by Newspaper.

The Advocate, according to the Advance 
has no right to refer to a court now being 
held in Chatham fora^purpose w ell known 
to procure the dismissal of a magistrate 
simply because he has endeavored to carry 
out a law, which legal and other gentle, 
men (?) were ban-led together to almost 
openly violate. Of course the Advance is 
always empowered to pass disparaging re, 
marks about the said magistrate and his 
Court, and has done so whenever the op 
portunity offered since some years ago its 
editor and nominal proprietor was accused 
of appropriating to his ow n use a clock be­
longing to Mr. S. U. McCulley. But on 
such ground, sacred alone to the Advance, 
no other paper must intrude.

It claims that we have attacked some­
body or something in our statement of 
facts, we fail to see it. We stated the 
general impression as to what the object 
of the enquiry really is, not what it ap­
pears to be. What do the two persons 
whose names are attached to the petition 
care about the legal quibbles and buffoonery 
brought out in the Malive case ? Their 
interest has a far deeper origin than that. 
They, with others, have on several occa­
sions been fined by the Police Magistrate 
of Chatham for violation of the Canada 
Temperance Act and if by any effort or 
pretence they can get him dismissed the 
probabilities „are that some pliant tool 
like the editor of the Advance will be ap­
pointed who would wink at violations of 
the law, rendering one in particular a dead 
letter and bring it into contempt so that 
they may succeed in obtaining its repeal.

This is the object of the enquiry, no 
matter what name those interested may 
call it by, or what means they take to 

* effect their purpose. The law abiding 
people of this county are not blind to 
what is going on, but are intently watch­
ing this matter until the time comes for 
them to take a hand in it and when it does 
come they will speak with a force which 
will rouse the Advance to a proper sense 
of its ambiguous position on this question.

rir-

Hewcastle Field Battery.

This battery, under command of Lt. 
Col. R. R. Call, goes into camp this 
morning for eight days’ drill, too short a 
time to enable the new men to get ac­
customed enough to their duties to do 
good work, even if favoured with royal 
weather. They camp on the Fortune 
property, from whence the target practise 
has been fired for several years past, and 
for several days past the ground lias been 
undergoing the work of making it ready 
for them. We wish them fine weather 
and a good time.

Entertainment-
The Operetta and Entertainment in the

Messrs. R. H. Armstrong and Zenas 
Tingley against Police Magistrate S. U. 
McCulley, of Chatham, opened his court in 
the Winslow Law Chambers, Chatham.

(From the “ World.”)
Robert Murray, jr., appeared for Mc­

Culley and Warren 0. Winslow and R. A. 
Lawlor for complainants.

Mr. Gilbert read liis commission and R. 
A. Lawlor read the complaint, which was 
as follows.

To his honor the honorable John James 
Fraser, Lt. Governor of the province of 
New Bnmswick-in-council.

The petition of the undersigned, Robert 
H. Armstrong, of the town ef Newcastle, 
in the county of Northumberland and pro­
vince of New Brunswick, merchant, and 
Zenas Tingley, of the town of Chatham in 
the county and province aforesaid, barbet.

Humbly Sheweth 
that Samuel U. McCulley, Esquire, is police 
and stipendiary magistrate in and for the 
town of Chatham in the said county of 
Northumberland having been appointed to 
that position in the year 1890, since which 
time he has continued to exercise the duties 
of that office. #

That the town of Chatham aforesaid is 
the most populous, wealthy and influential 
centre in the said county of Northumber­
land, and the position of police and stipen­
diary magistrate in the said town is one of 
very great importance.

That on or about the month of July last 
past, the said Samuel U. McCulley did as 
your petitioners are informed and verily 
believe, refuse to allow Mr. R. B. Bennett, 
an attorney of the Supreme Court, to in­
spect the record in a case tried before him, 
while he did peimit Mr. Robert Murray, 
Jr., an attorney of the Supreme Court, not 
only to inspect the said record but to take 
the said record to his own office entirely 
out of the custody and control of him, the 
said Samuel U. McCulley.

That on or about the month of May, 
last past, a cause was tried before the said 
Samuel U. McCulley, wherein one, Emile 
Malive, was defendant, and William John­
ston, a brother- in-law of the said Robert 
Murray, was the complainant. The said 
Emile Malive was charged with selling 
goods without license, contrary to the pro­
visions of the Peddlars’ Act. Mr. Robert 
Murray, Jr., appeared as counsel for the 
said William Johnston, the complainant 
and prosecutor. The said Samuel U. Mc­
Culley, on application of the said Robert 
Murray, Jr., no cause being shewn by 
affidavits, and against the protest of the 
counsel for the defendant, adjourned the 
hearing of the said cause from the police 
office of Chatham aforesaid, to the dwelling 
house of Mrs. Robert Murray, sr., the 
mother of the said Robert Murray, jr., and 
the mother-in-law of the said William 
Johnston the complainant and prosecutor. 
That after taking the evidence of the said 
Mrs. Robert Murray, sr., the said Samuel 
U. McCulley again adjourned the hearing 
of the said case to the police office and 
there convicted the said Emile Malive of 
the offence charged, imposing a fine of $20 
and costs. That the defendant then asked 
for a copy of the proceedings that she 
might review the judgment of the said 
magistrate. That when asked to certify 
the said proceedings for review, the said 
Samuel U. McCulley falsely stated in the 
copy furnished that the said fine and costs 
had been paid, well knowing at the same 
time that the said line and costs had not 
been paid but only deposited as security 
that the said Emile Malive might be set at 
liberty pending the decision on review, 
That the said Robert Murray, jr., the at 
tomey for the prosecutor, William John 
ston, took the fine and costsso deposited as 
aforesaid and gave a receipt therefore in 
which lie imposed conditions upon the said 
defendant as to proceedings in review, and 
he also gave an order to the keeper of the 
lockup at Chatham, aforesaid, to release 
the said Emile Malive from custody, which 
was accordingly done.

That your petitioners are informed and 
verily believe that the said Samuel U. Me 
Gulley requires suitors in his court to make 
a deposit with him before he will take 
their information or issue processes, which 
amount he taxes against the unsuccessful 
party, but does not return or credit it to 
the party who paid it in the first instance, 
thereby corruptly securing excessive fees 
for his services.

That your petitioners are informed and 
verily believe that the said Samuel U. Mc­
Culley charges excessive costs and in one 
instance, where the plaintiff withdrew the 
complaint upon the defendant paying the 
costs he required the defendant to pay the 
sum of two dollars, whereas, as your peti­
tioners are informed and believe he could 
at the utmost but tax the sum of one dol­
lar.

That your petitioners are informed and 
verily believe that the said Samuel U. Mc­
Culley acts in collusion with certain per­
sons whereby he secures to himself and to 
them the whole or a portion of the witness 
fees taxed by him against unsuccessful de­
fendants, and which showed had been paid 
to the said witnesses.

That your petitioners are informed and 
verily believe that the said Samuel U. Mc­
Culley by promising convicted violators of 
the law while in custody that he would 
mitigate the severity of their punishment 
if they would furnish evidence to convict 
suspected violators of the law has induced 
unworthy men to give false testimony and 
placed a premium upon perjury : or that if 
he hifnself has not, he has been a party to 
such action on the part of the individuals 
with whom he has collusively acted as 
aforesaid.

That your petitioners are informed and 
verily believe that the said Samuel U. Mc­
Culley on or about the month of July last 
past refused to entertain or hear an appli­
cation made by counsel for the release of 
one Boyle, and further refused to permit 
counsel to cite authorities in support of 
application, said Boyle, then being before 
the said Magistrate taking his trial for as­
sault.

That your petitioners are informed and 
verily believe that the said Samuel U. Mc­
Culley, well knowing that he is under the 
decisions- of the Supreme Court, the sole 
judge of the sufficiency of the evidence to 
convict the person charged with an offence, 
spitefully and maliciously convicts persons 
charged before him with the commission of

the evidence adduced but in accordance 
with his personal feelings ; that the court 
over which he presides has net the respect 
or confidence of the community and that 
the said Samuel U. McCulley for these and 
other reasons is wholly incompetent to ad­
minister the laws or perform the duties 
and functions of his office ; all of which 
your petitioners are prepared to prove by 
8 worn testimony. '

\ our petitioners therefore pray that 
your honor-in-council may be pleased to 
appoint a commission with all necessary 
powers to investigate the charges hereby 
preferred against the said Samuel U. Mc­
Culley and to inquire into his conduct and 
the manner and methods by which he has 
administered the laws since his «appoint­
ment to the important and responsible posi­
tion of police and stipendiary magistrate 
in and fqr the town of Cliatham in the 
county of Northumberland.

And your petitioners as duty bqund 
will ever pray.

The first witness called and sworn was :

Masonic Hall on Monday evening was well offences when there is absolutely no evi- 
attended and is spoken of very highly by 
those who were present. The violin play­
ing by Mr. Raymond Archibald, of Sack-

RICHARD B. BENNETT.
He said : I reside at Chatham, am a 

barrister, and am personally acquainted 
with Samuel U. McCulley. He acts as 
Police and Stipendiary Magistrate for the 
town of Chatham. I have been before him 

several occasions in my capacity as 
attorney.

Mr. Lawlor read the first charge and 
when asked what he knew conceniing it, 
Mr. Bennett replied :

I think it was in July, 1894, a young 
man named Boyle was arrested and taken 
to the lock-up by a policeman. I was sent 
for and went to the lock-up and saw Boyle.
I think it was a woman named Brido charg­
ed him with an assault. Mr. Boyle had 
not been arrested by a warrant nor had he 
been served with a summons charging him 
with the offence for which he was then 
taking his trial. My contention was that 
a policeman had no right to take this man, 
as he was not taken while in commission of 
the offence. I protested against the magis­
trate proceeding with the trial.'Magistrate 
did proceed. Shortly before adjournment 
for dinner I told the magistrate that I 
wished to make a motion for the release of 
Boyle on the ground that he was not legally 
in custody. Magistrate refused to enter 
tain motion.

[The witness here asked to examine re­
cord to refresh his memory. Record was 
produced. Mr. Murray objects that wit 
ness should not be allowed to do so. Com­
missioner decided that witness had 
right to examine record to refresh his 
memory.]

Witness—I proposed citing author! 
ties in support of my contention and 
Mr. MCulley refused to hear them. He 
would not hear the authorities. I had 
them with me. One of the 
I proposed to cite was a case reported 
in Hannay. I was making argument 
from criminal code also, and was shut 
off. I said to magistrate if you will not 
hear the authorities you must put that 
on the record. This the magistrate at 
first refused to do but after my persist­
ing in it he did so. He gave no reason 
for refusing. He did put on the record 
that he refused to entertain the motion 
and to hear the authorities cited. Boyle 
was convicted and subsequently sent to 
jail. Shortly afterwards I went to Mr. 
McCulley’s office on Water street, and 
asked to see record in case against 
Boyle. He told me the record was at 
his house but he would bring it down 
to his office. Next day I called and ask 
ed if he had brought it down. We had 
somë conversation. He declined to let me 
see it, saying if I wanted a copy of pro 
ceedings I could pay for it. I also said 
my man was poor and I merely wished 
to take extracts from the record. It 
was as Boyle’s attorney I made this ap 
plication. I am quite sure I stated 
the magistrate that I contemplated 
taking further proceedings. After his 
refusal, I spoke to my partner, Mr. 
Tweedie, in reference to the matter, 
and in the end I saw the record. 
Of the latter part of the charge, that 
Mr. McCulley allowed Mr. Murray to 
have access to his record I have no per 
sonal knowledge. Mr. McCulley is 
jeweller. No objection was made, to my 
knowledge, to the place at which 
made the application. I think it was 
the next day aftçr I had spoken to Mr 
Tweedie that Mr. McCulley allowed me 
to see the record. I went the last time 
to see the record because Mr. Tweedie 
told me I could see it, now that he had 
spoken to Mr. McCulley.

2nd CHARGE. EMILE MALIVE.
One afternoon John Fadil came to 

my office. It was in May, 1894, and 
asked me to appear for and defend 
woman who had been arrested for ped­
dling without a license.-Shortly afterwards 
I went up to the lock-up. The court 
met, Mr. McCulley presided. Mr. 
Robert Murray, present counsel for Mr. 
McCulley, appeared for the complain­
ant Mr. William Johnston. He was col­
lector of rates, he is a brother-in-law of 
Robert Murray. Emile Malive was the 
prisoner’s name. She was charged with 
peddling without a license. I appeared 
for her and pleaded not guilty. Mr. 
Murray then said he w.as not prepared 
to go on with the case that morning and 
asked for an adjournment till next 
morning. My client was under arrest. 
I proposed John Fadil as bail. I said if 
adjournment was made the prisoner Was 
entitled to bail. She was admitted to bail 
and the court was adjourned till next 
morning. Court met next morning. Trial 
was commenced. Win. Johnston, the com­
plainant, was the first witness called. 
After his testimony was completed, Mr. 
McCulley, then adjourned the court to 
the dwelling house of Mrs. Robert Mur­
ray, sr., the mother of the counsel for 
the complainant and the mother-in-law 
of the complainant. I protested against 
being dragged around the town to try a 
case. No affidavit was produced or 
read ; nor was it made to appear to the 
court in my presence, that the witness 
was aged, infirm or ill, or that there was 
any cause for adjournment to her dwel­
ling house. The court adjourned and 
we went up to her dwelling house ; 
MfT —V «Colley, Mr. Murray, Mr*
Johnston, Emile Malive, the prisoner

might be reviewed. I got the copy. 
The judgment of the Magistrate was sub­
sequently set aside. The defendant, 
Emile Malive, at the close of the trial, 
was committed. She was subsequently 
released. I saw her the next day. After 
I got a copy of thé proceedings I looked 
at them and it was stated in the copy 
that the fine had been paid. I asked 
Mr. McCulley to alter it. I said that 
they would be no good to me that way.

think it was before I left the office 
that I asked him to do so. He declined 
to do it and he gave no reason. I spoke 
to Mr. Tweedie, my partner, stating 
what the Magistrate had done. Mr. 
Tweedie took the proceedings out of the 
office and got a corrected copy from Mr. 
McCulley the same evening. The cor- 
Veption was the omission of the state­
ment that the fine had been paid. I 
recollect having had some conversation 
with Mr. McCulley as to the depositing 
of the fine and costs. I did not 
know personally about the payment of 
the fine and costs to M r. McC ulley other 
than that I got some money back from 
him after the reversal of the judgment.

Adj ourned for dinner.
TUESDAY AFTERNOON.

The Commission resumed the investiga­
tion at 2.30 p. m.

MR. R. B. BEN NET. 
was recalled and testified as follows :

I first saw paper shortly after trial of 
cause. It was given me either by defend­
ant or her sister in my office and I had the 
custody and control of it since that time. 
At that time Anthony Forrest was lock­
up keeper. Emile Malive was dismissed 
from custody before the proceedings were 
set aside.

Charge No. 6 was read by Mr. Lawlor. 
Mr. Bennett would not swear to correct­

ness of charge.
Q. Will you state generally in what 

manner you have been treated by Mr. Mc­
Culley while you have been conducting 
business in his court ?

Objected to by Mr. Murray.
Question changed to: State how you 

have been treated by the magistrate.
Ans. I have been treated inV^ grossly 

unfair and partial manner by the Police 
Magistrate of the town of Chatham.

Q. Do you consider him competent or 
not to administer the laws and perform the 
duties and functions of his office as Police 
Magistrate of the town ?

Objected to by Mr. Murray.
Ans. From the bias and prejudice with 

which I have known the Police Magistrate 
to approach the consideration of questions 
which were submitted to him for his judg­
ment, and in which I havé been interested ; 
from the grossly partial manner in which 
he has dealt with arguments presented to 
him by counsel that have been opposed to 
me—notably Mr. Murray—I consider him 
wholly incompetent to mete out justice to 
the parties that appear before him.

Q. Can you give me an instance in 
which you have been treated in a biased 
and prejudiced manner ?

Ans. The peddlar case is one instance 
in which I say the magistrate was preju­
diced and biased. In the morning the 
court adjourned for Mr. Murray, and I be­
lieve he would not do that for me, and 
from his admission of evidence proposed by 
Mr. Murray, and objected to by me, I have 
in my mind the Boyle case in which he re­
fused to listen to authorities cited by me. 
I also appeared before him in a case of 
Robt. Stewart against Alexander Lyons 
and George Lyons. J consider the con­
duct of the magistrate grossly prejudicial 
and unfair. He allowed Mr. Murray much 
more latitude than he did me. I believe 
the magistrate said to Stewart you will 
want $2 before I will issue the process. 
The papers were not issued then but were 
subsequently issued.

Cross-examined by Mr, Murray.
The first case I tried was the Malive 

case I think. I had not been admitted to 
the bar at that time. 1 was admitted to 
the bar in 1893. I have’, I consider, a good 
memory. I consider my recollection fairly 
accurate. I don’t positively know whether 
it was the duty of the collector of rates to. 
lay information and prosecute offenders 
against the peddlars’ act. Mr. Johnston 
was acting as collector at the time. As I 
know John Fidele he was a man very well 
off. At that time lie was a man fairly well 
off. He lived then in the Daniel Desmond 
house and paid his rent at the office. To 
the best of my knowledge he was keeping 
a store. He was a British subject. I did 
not know he was a freeholder. As I recol­
lect you simply objected to him as bail. I 
don’t recollect you giving ground for your 
objections. I said to the magistrate that 
he was the person to decide who was to go 
bail. The magistrate admitted the prison­
er to bail. I do not say that he showed 
any partiality in allowing the prisoner to 
be bailed. I recollect that Mr. Johnston 
gave testimony after we came back from 
the residence of Mrs. Robt. Murray, sr. I 
won’t swear that yon did not say that Mrs. 
Murray was in poor health. I recollect 
distinctly that no affidavit was taken to 
show that she was subpœned or that she 
was unable, infirm or aged. Adjourning 
against my protests was one of the instan­
ces in which the magistrate showed bias 
and prejudice. I protested to adjournn eut 
I said I considered it an unheard of pro­
ceeding. I said why not adjourn to Smith’s 
catamaran and let us go down on an ex­
cursion. I don’t recollect the language 
I used, but I expressed my disapproval 
of his course. I said it was an unheard of 
proceeding and no other magistrate would 
do it. I said the dragging of this poor 
girl through the streets, to a private dwel­
ling, in the hands of a policeman, simply 
because the witness happened to be the 
mother of the counsel and the mother-in- 
law of the complainant, was an unheard of 
outrage. I think the court reprimanded 
me for using such vigorous language. On 
the way up I talked of the history of 
itinerent courts, and when we got up there 
I said : “We are noV going in on hallow­
ed ground ; this building ought to be dedi­
cated to justice,” and as there was no one 
,there who seemed willing to make the pro­
clamation, I did so, and said : “Oyez !

I said it

the impression that she was an active, well Q. Was it not because that on certain

dence to warrant such conviction. her sister, thfc- policeman, John Menzies
Your petitioners allege and charge that and myself. Mrs. Murray’s evidence

the said Samuel U. McOulley is grossly 1 was taken. The court again adjourned
ville was much enjoyed and he was heartily partial in administering the laws ; that he to the ^ ^l1p. The case was closed,
encored. All who took part in the affair fraudulently an ! collusively acts with uer- The prisoner was fined §20.00 and costs,
are > • v nlated on the smooth way i tain individuals for his and their pecuniary ( I applied for a copy of the proceedings,

issed off. I advantage ; that he charges excessive costs; that the decision of the Magistrate '

preserved woman I heard after, that she 
was over 70 years of age. We were back 
at the Police Court within an hour. I felt 
that I would have a very much smaller 
latitude in a private house than in an open 
court. I don’t consider I could have im­
proved my case by having the witness at 
the Police Court. I consider, with the 
testimony, the case would have resulted in 
a conviction, anyhow.

Q. Was justice in any way defeated by 
the adjournment ?

Objected to by Mr. Lawlor on the ground 
that they might adjourn the court out into 
the yard.

Ans. I am not prepared to say that it 
was not. j

Q. Might an injustice not have been 
done to the informant and a large portion 
of the public if such adjournment had not 
been made ?

Objected to by Mr. Lawlor.
Ans. The law prescribes certain pro­

cedure to insure the attendance of witnesses 
in courts of justice and has made «ample 
provision for the securing of their testi­
mony. It was not shown by affidavit that 
a suhpu-na had been issued for the attend­
ance of the witness or that the witness was 
ill, aged or infirm ; I therefore say that no 
injustice would have been done had the 
court not adjourned to the dwelling house 
of Mrs. Murray from what I know of what 
took plactVp. I state this as a witness. My 
opinion is that before we adjourned the 
court it should have been shown by affi­
davit that a eubpimia had been issued and 
served upon the witness. I believe that 
the common law requires it.

Q. Don't you know that the point-on 
which Judge Van wart set aside the judg­
ment was that informalities of warrant in 
conviction did not negative the exception 
in the act ?

Objected to by Mr. Lawlor.
Ans. I do not know from my own know­

ledge.
Q. Did you learn it from your agent ?
Objected to by Mr. Lawlor. 4
Ans. The judge said that that point 

was sufficient without going into the other 
points.

Mr. Bennett then looked over the re­
cord of the peddlar case and took the fol 
lowing fronPit claiming that it had been 
improperly admitted.

The evidence as to seeing defendant go­
ing into Mr. McKinnon’s house and com 
ing out of Mr. McLean’s I objected to, be­
cause I considered it grossly unfair. At 
the close of the trial the Magistrate gave 
the right of addressing the court to Mr. 
Murray, no witnesses having been called 
for the defence. I stated to the court that 
I relied upon the law and in support of my 
contention for acquittal cited the cases and 
sat down, omitting to ask for a dismissal 
of the case. The magistrate has on the 
minutes that Mr. Bennett says he omitted 
to ask for acquittal. Mr. Murray had 
made a motion for conviction and the ma 
gistrate made me address the court first 
and gave him the right to reply. There 
was no other instance in this case.

Thë first case in which I appeared before 
the magistrate was that of Thos. Lane 
against the police.

Boyle was arrested on the 24th of May.
Q. , In that case was Boyle any more 

severely dealt with than he deserved ?
Objected to by Mr. Lawlor.
Question withdrawn.
I made application for release of Boyle 

just before dinner.
Mr. Bennett was stood aside to allow 

THOMAS COUGHLIN

to come to the stand. Being sworn, he 
said : Am a laborer and reside in Nelson 
I remember of being in the Chatham lock 
up about a year ago on a charge of drunk­
enness. I was tried before Mr. McCulley 
I was fined. I don’t know how much the 
fine was. I was tried some time bgfot e 2 
o’clock. I was in the lock-up all night. 
Mr. Murray, Mr. Tweedie, Mr. Menzies 
and Mr. McCulley were present when 1 
was tried. Mr. Tweedie was defendin' 
me. After I was fined I was put back in 
to the cell again. I was released in about 
one hour. I did not pay my fine. Mr. 
Menzies told me he paid it. I was to in­
form on the person I got the liquor from 
and he was to pay my fine for the informa­
tion. It was Mr. Thompson who kept on 
the Muir head wharf I was to inform on. 
I was released from custody after I gave 
the evidence against Mr. Thompson. I 
got no money from Mr. Menzies. When 
this arrangement was made between me 
and Mr. Menzies there was ne one present 
but a policeman and I don’t think he over­
heard it. Mr. McCulley was not present 
at that time. I don’t know whether in­
formation was laid by Mr. Menzies pre­
vious to my being taken into custody or 
not. I told Mr. Menzies that I had got 
liquor from Mr. Thompson after I was in 
the lock-up. I have been in the lock-up 
once since that time. It was circus day 
this summer. I have never been asked for 
the fine that was imposed on me the first 
time I was arrested. Mr. Menzies paid 
the fine.

Cross-questioned by Mr. Murray.
It was at the trial of Thompson that Mr. 

Murray was present. At my trial I had 
no lawyer. Mr. Tweedie or Mr. Murray 
were not present when I was tried for be­
ing drunk.

Cross-questioned by Mr. Lawlor.
Mr. Menzies was present when I was 

tried for being drunk. I am not sure 1 
sent Anthony Forrest for Mr. Menzies. It 
appeared to me that it was all one trial— 
Thompson’s and my own. Thompson’s, 
trial and mine were the same day. 
Thompson was in the lock-up the same 
night with me.

Adjourned till 10:30.
WEDNESDAY MORNING.

The inquiry resumed at 10.30 Wednes­
day morning, Mr. Murray continuing his 
cross-examination of

MR. RICHARD «. BE.^NKTT.
My impression is that I gave the original 

receipt in the Malive case to Mi. Smith. 
I gave a great deal of the information to 
publish in the paper as I was asked for it. 

j I am not in the habit of talking on the 
! streets. I will not say what reputation 1

occasions Mr. McCulley ruled against you 
that you condemned him ?

Ans. Not strictly, but partly so. To 
the best of my knowledge his rulings were 
incorrect on the occasions on which I com­
plained.

Q. Was it not because you thought that 
legally the magistrate was obligated to 
hear your application for Boyle’s release at 
that time and was obligated to show you 
the record, that you thought he did you u 
gross injustice in that case ?

Ans. Yes, and for the general way he 
treated me throughout the trial. As 
a judge I consider he used me discourteous-

Q. How did ho use you discourteously. 
Ans. In consequence of something he 

said to me. J said to the magistrate din­
ing the trial that I expected to be treated 
civilly as I had come there to treat the 
court civilly. I cannot remember" what 
the magistrate said.

Q. Can you point, to any other fact or 
act in which Mr. McCulley treated you 
discourteously ?

Ans. I can’t at this date. I will swear 
that on that occasion 1 treated the court 
ourteously.

Q. Have you been in the habit of treat­
ing the court courteously ?

Objected to by Mr. Lawlor.
Question allowed.
Ans. I have treated Mr. McCulley 

fairly courteously in his court on other oc­
casions. I hardly know what constitutes 
courtesy to that court except by compari­
son.

Q. How wrere you unfairly treated by 
the magistrate in the Stothart case ?

Ans. By his admitting evidence offered 
by Mr. Murray against ir.y objections in 
relation to the ownership of the property.
I consider the questions were unfairly 
allowed.

Q. In that case was it not the father of 
the defendant who claimed to own certain 
sheep which were found impounded in 
complainant’s barn ?

Ans. Y’es.
Q. Did it not appear by the evidence 

that the two defendants and their father 
went to complainant’s barn to get these 
sheep ?

Ans. At this date I cannot spep.k with 
accuracy. On looking at the^J record I 
see that it so appears. I complained of 
evidence being admitted as to lhe owner­
ship of the sheep, it being a trial for as­
sault under the Summary Convictions 
Act.

Q. Did it not appear by the evidence 
that the assault took place while the defen­
dants and their father were taking or 
about taking those sheep out of complain­
ant’s barn ?

Ans. My recollection is that the evi­
dence showed that the defendants drove to 
the barn of complainant, broke open his 
barn, assaulted him with a sled stake, 
kicked and otherwise abused him both in 
and outside of his barn and that the defen­
dants claimed that when this was done 
they, were upon complainant’s property to 
get certain sheep which thèy claimed to 
own. I objected to evidence being gone 
intdTw^ to the right of property as I consid­
ered it wasn’t a matter [of extenuation, 
justification or excuse under the Criminal 
Code. Because the magistrate admitted 
the evidence in the way he did I consider 
he was prejudiced in Mr. Murray's favor, 
although both subsequent cases were de­
cided in my favor. I can’t point to any 
other instance in the Stewart cases. The 
admission of such evidence went through 
the whole of the cases. There were three 
informations to be laid by Robt. Stewart 
against George and Alexander Lyons,

DIRECTORY OF DIVISIONS 
Of Seas of Tsmperancs in the Northern Counties of New Brunswick

Oyez ! God Save the Queen 
iîi rather a loud tone of voice. I looked on llave- 1 »>ay llav« spoken to a number of 
the whole thing as a burlesque. The ’ peoP1® 011 tlle street alul “* th= «hops, but 1 
magistrate was angry .vitli me. ' I said we haven’t made a habit of denouncing him. 
now have the court as it is usually const!-, Whatever I have said about him I think 1 
tuted : the magistrate, Mr. Murray and have cause for it. I do not remember that 
Mr. Menzies. The action of the court in j last fall I said to Henry Kelly that I would 
adjourning to a private house tended to have charges laid against McCulley and the 
lessen the z’espcct the community had for , Inspector and have them discharged. I 
it. The community is not, in my estima, may have said so. 1 did not say in Mac- 
tion, composed of R. B. Bennett. I re- kenzie's store that I would have McCulley 
member quite distinctly there was quite a dismissed before 1 left here.
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Local Pickups.

—Very heavy rain early on tlfê morning 
of Wednesday last. The day was fine.

—Thursday, Friday and Saturday were i 
beautiful days, fine for harvesting. Rain 
fell otj Saturday night.

—Anv John Way, of North Esk was in 
town on Friday last.

—Bagpipes and clarionet enlivened the 
towns folk on Friday.

—The best is what you want when you 
are in need of a medicine. That is why 
you should insist upon Hood’s Sarsaparilla.

—The September Circut Court opens here 
on Tuesday next.

—The price of single copies of The 
Union Advocate is only two cents.

—Mr. J. H. Phinney last week fitted up 
two furnaces in the basement of St. Mary’s 
Church.

—Moon’s last quarter on Wednesday 
next, .September lltli, full moon early this

lengthy article in the Advance newspaper 
reflecting upon the conduct of the magis­
trate in this case. From hearsay I learn 
that the editor of the Advance ami Mr. 
McCulley are not on good terms. I saw 
the witness, your mother. She gave me

I said to
Mackenzie that I should use my best en­
deavors to see jthat McCulley’s conduct was 
investigated. I won’t swear that I did say 
1 M ould have satisfaction out of him. lu 

, every case where McCulley decided against 
me I did not complain of him.

Hymenlal.

St. Mary’s R. C. Church was the scene 
of quite an interesting event yesterday 
morning, when P. J. McEvoy. one of our 
popular young merchants, led to the altar 
Miss C* Keating. The groom was ably 
assisted by F. J. Desmond, M. 1)., and the 
bride was attended by her cousin Miss 
Sadie Keating, from St. Stephen, N. B.

The church was tastefully decorated for 
the occasion and the choir under the direc­
tion of Mother St. Antonine rendered beau­
tiful music suitable to the occasion, a large 
number being present to witness the cere 
mony. The numerous presents testify to 
the high esteem in which the young couple 
are held both here and elsewhere.

After the ceremony at the Church the 
bridal party drove to the residence of the 
bride’s father where the immediate relatives 
sat down to a sumptuous repast. The 
happy couple left by accommodation train 
for St. John where they take the American 
boat for an extended tour throughout the 
U. S. P. J.’s many friends wish him bon 
voyage.

Derby Items.

Mrs. David Crocker is confined to her room, 
we hope that her illness will not be long con­
tinued.

Mr. Albert Bryenton’s little son has been 
very ill but is now considered to be out of dan­
ger.

Mr. E«irnest Fairley and bride, of Montana, 
are visiting friends in.Derby.

Mr. T. C. Miller’s family have returned from 
Youghal much improved *u health and spirits.

Our boy has been dropping into poetry like 
Mr. Wegg with the following results :
The class in Normal School one day was ordered to 

recite, ^
The teacher nodded to Miss B.—Miss B. at once 

took fright,
She nlushed and paled, tried to begin, and fidgetted 

about
Saying, “ the poetry is in me, but its the getting of 

it out.”

I’ve tried to sec with poet’s eye the wealth of golden 
grain,

The purpling fruits, the falling drops—there comes 
that thundering train—

The clanging bell, the whistle, the “ whooper” with­
out doubt,

Alas ! the poetry 1s in me, but its the getting of it

I sic oeside the river, dear to sentimental lovers, 
Across the waters blue, I watch the skimming flight 

of plovers,
What is that idiot whooping for? the ferryman 

no doubt,
The poetry is in me but its the getting of it out.
I sought for inspiration from the poet of lienous, 
From such wondrous \arlcty, one knows not what 

to v I) ouse,
if we believe the author in his preface—there’s no 

doubt
The poetry is in it, but its the getting of it out.

To every poet I would fay, if in the art of song,
You soar above the mighty dead ’twill not he hidden 

long,
The world will see \ our genius, and appreciate no 

doubt
If the poetry is in you, you'll be^a getting of iVoul

Men and Women Agree
That corns are painful, not easily cured 

and quite useless. Men and women wh°! 
have used Putnam’s Coin Extractor testify 
that it is the best, acts without pain, and 
cures. Use Putnam’s Painless Corn Ex­
tractor.

Personal.
The Umon Advocate invites all its 

readers to contribute to the items under 
the head ui 11 personal.” If you or your 
friends are going awayon a holiday trip, 
or if you have friends visiting you drop a 
card or a line to this office.

Mrs. M. Patterson, of Campbellton, and 
her niece * Miss Edith Harris, of New­
castle, left Saturday morning by the. ex­
press for Montreal to meet Mrs. G. N. 
Harris, Mrs. M. Patterson’s daughter, who 
has returned from her honey moon tfip to 
England, and then Mrs. Patterson will 
proceed to Belleville, Ontario, M i ss Harris’ 
home.

Mrs. Taylor, of Newcastle, left for Cara* 
quet on Wednesday last to visit her daugh­
ter, Mrs. Colson Hubbard.

Mrs. Smith and Miss May Smith have 
returned to Shediac.

Mrs. Hurley left on Friday for New 
\ork, via St. John. Miss Laura Call ac­
companied her to New York.

Master Harry B. Anslow left, on Friday 
morning for Halifax.

Miss Bessie G. Anslow arrived from 
,Halifax on Saturday to spend a week or 
two at her home here.

Miss Lizzie Drummond after spending 
several weeks at her home here left on 
Monday morning for Fitchburg, Mass. 
Her brother Walter accompanied her.

Mr. and Mrs. George Reed and family 
returned Last week from their visit to 
Campbellton. (

Miss Ada Norton, who has been visiting 
her home here, left on Mond.ay morning for . 
St. John.

Mr. Raymond Archibald, of Sack ville, 
the well known violinist, arrived here on. 
Friday last.

Miss Annie Craig left on Saturday mol 
ing last for Fredericton to enter the Nor­
mal School.

Miss Bruce, of Moncton, is visiting Airs. 
Jas.- 0. Fish.

Mrs. James P. Mitchell, of Medicine 
Hat, N. W. T., is here visiting at her 
father in law’s, Mr. James Mitchell. Her 
mother, Mrs. McCurdy, of Truro, is-visit 
ing at the same place.

Miss Nellie McGrath, who has been 
visiting Mrs. W. F, Watters, left on Fri­
day morning last for her home in St. John. 
The evening previous to her departure a 
party was given at the residence of Mrs. 
W. F. Watters to the many friends of Miss

—Sunday next is the thirteenth Sunday 
after Trinity.

—1 Lay’s length to-day from sunrise to 
sunset 13 hours and 9 minutes.

—The swallows left on their usual fall 
migration about Thursday last.

- -Mr. S. Craig’s fine new barn has been 
finished and a part of his harvest placed 
therein. The barn is 60x28 feet, post 18 
feet, rafter 22 feet, with a ventilating shaft 
through the centre of the roof.

—Local items of news gladly received 
at- the Advocate Office.

—Monday w.as a fine day, with cool 
northwest wind.

—There was a phonograph on exhibition 
at the Commercial ' Hotel for several days 
last wreek, and on Monday.

—A number of our towns folk w ent to 
Black Brook on Monday to attend the pic­
nic of the R. C. Congregation at that 
place.

—Lots of salmon were to. be seen jump­
ing in the river last week. One observer 
on Friday counted upwards of fifty in quite 
a short time.

—Call at the Advocate office and see a 
sample picture and frame similar to those 
supplied as premiums to subscribers.

—Threshing of grain has commenced,
Mr. John Robinson, jr., says he lias a re­
turn of nineteen and a half to one in a field 
of white oats.

—The prevalence of north and northwest 
winds of late has brought frost with it al- 
though so far it has been light. The "McGrath which "as enjoyed by all who
maples in exposed places have been touch­
ed and are now brilliant with color.

—There was no meeting of the Board of 
trade on Mond«ay evening.

—School district assessment sheets and 
school rate and poor and county rate 
notices always on hand at the Advocate 
Office. Also road tax executions.

—Mr. Jas. O. Fish has the contract for 
supplying hay, oats and potatoes for the 
Newcastle Field Battery while in camp, 
and Mr. Win. Lyons supplies the meat.

—Light rain fell for about an hour on 
Tuesday morning, then clearing up bright 
with fresh westerly wind.

—The government dredge St. Lawrence 
has been for the past two weeks working 
at the mouth of the river, coming to New­
castle on Saturdays and leaving again on 
Mondays to resume operations.

—The Union Advocate is only one 
dollar per year when paid in advance.

-^-Flags were flying yesterday from the 
flagstaff's on the park and on the post office 
building in honor of the marriage of the 
daughter of Mr. P. Keating.

—Mr. C. E. Fish has men at work erect­
ing the stone addition to his residence,

—Music on the river attracted attention 
on Wednesday evening last. It was the 
Chatham Cornet band out for a sail in the 
steamer Grip. The music is said to have 
sounded lovely. The party landfed at 
Newcastle, were entertained by friends, 
and then left for Chatham.

—Mr. E. Lauiance, Oculist Optician, will 
be at Street’s drug store to-morrow to fit 
spectacles to those requiring them.

—Business reading notices inserted in 
this column at ten "cents per line.

Married at Chatham,
Yesterday morning Mr. R. Stanley 

Murray, at present- a resident of Schenec­
tady, N. Y., was married at the residence 
of the bride’s father, to Miss Nina Benson. 
Mr. J. Mortimer Robertson, of St. John, 
supported the’groom, xvhile Miss Nora 
Benson, sister of the bride, officiated as 
bridesmaid. The ceremony was performed 
by the Rev. Neil McKay, assisted l>y the 
Rev. Joseph McCoy. The bride looked 
charming in, lier bridal dress of white silk. 
The xvedding presents were many and valu­
able and the bouquets of white roses tied 
with satin ribbon xvere magnificent. After 
the ceremony the bride and groom, accom­
panied by their guests, repaired to the 
dining room and partook of a sumptuou8 
breakfast which had been prepared for the 
occasion. The table was beautifully deco 
rated with flowers, but the most prominent 
and sinking article upon it xvas a magniti 
cent three story bridal cake, which was 
adorned with all the flowers of the season.

klter breakfast it was cut into by the 
title and handed round to the guests. 
About 9.30 the company broke up and the 

bride and groom accompanied by the guests 
were driven to the station, where the happy 
couple took the tr«ain for their future home 
at Schenectady, N. Y., followed by the 
best wishes of many relatives, friends and 

qfiainlances for their future welfare. 
Vodd 31st.

‘ °U-f

had the pleasure of being present.
Rev. Mr. Crabbe, formerly of this town, 

is here on a visit.
Mrs. McMurdo, of Summerside, spent 

■omc weeks in town during the sickness of 
her son, Mr. L. B. McMurdo.

Miss Sadie Keating, of St. Stephen, has 
been visiting her cousin, Miss C. Keating 
here, and on the occasion of the latter’s 
marriage acted as bridesmaid.

Mr. Allen Wheeler, from Halifax, ar­
rived here on Sunday morning and left 
again this morning on his return.

Mr. Travin Aitkcn left yesterday for 
Halifax to resume his studies in the law 
department of Dalhousie College.

Poems and Sonars.

The book of poems and songs by Mr, 
Michael Whelan, published at the Advo­
cate Office, is now ready for delivery.

The book contains one hundred pages, 
and will be found of special interest to the 
people of the county of Northumberland 
in that it contains manv poems of local 
interest which are a crecfit to the author. 
Orders may be sent to W. C. Anslow, 
Advocate Office, Newcastle, or to Michael 
Whelan, Bryenton’s post office, Derby.

The price is 35 cents each or $3.00 per 
dozen, and over six hundred copies 
have been sold. Orders for despatch 
by mail must be accompanied by two cents 
for postage on each number in addition to 
advertised price.

Sabbath Services.
Newcastle Methodist Church ; Pastor 

J«ames Crisp, 11 a. m. Preaching, subject, 
“A Definite Experience.” 2.30 Sunday 
School and Bible classes ; 6.30 preaching, 
subject, “ Anxiety for the Spiritual wel- 
fave of others.” Strangers are cordially 
invited. Seats free.

On Tuesday evening, Sept. 9th, Rev, 
Mr. Crisp will preach in the Methodist 
Church at Tabus intac. Scrvicé at 7.30.

ITCHING P
RHEUM

n. J. Lisle, representing Ganong Bree.,St. St* 
phpn. N.H.. says : “ Chase’s Ointment cured me of

cured

erne.

Bradford, J rut 4,1894.-1 consider Dr. Chase’s 
Mutment a God-lend to anyone suffering from 
pUes, itching scrotum or any itehingskin disease. 
Its soothing effects are felt from the first appli­
cation.—J no. Kegoan.

Toronto


