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XV. And e 1t firther enacted by the authority aforesaid, That in ali cases in
which the party has been held to special bail, it shall not be nccessary to
make or file any furthér or other Aft davit before suirg ont a Capias ad satis-
facieudum upon the Judgnent ohtained in the same action. and that in ca-
ses where the party has nct beep held to special hail 2 Writ of Capiae ad sa~
tisfaciendum may issue after Judgment upon an Afidavit of the same form as
is hereby required to be made for the purpese of suing out a Capias in mesne
process or upon Aflidsvit by the FPlaintifl his Servant or Agent that he hath
reason to believe that the Defendant hath parted with Fis property cr mace
some secret or frandulent conveyance thereof in order to preventits being
taken in Exccution. '

XV And heit further enacted by the outhority aferesaid, That upen al 4s-
sues joiuned in the Court in any swt or action that shall avice or be triahle .
it the Home District or in the Distriet where the Court «haijl be helden under
any Commission of Assizé and Nisi Prius issued ufter the Terms of Hilary
and Trinity respectively and tested ou the lasi day of each of those Terms,
the Chief Justice or any other Judge of the said Court shall as Judge of
Assize and Nisi Prius for the said District iry all manner ofissues Joined in
the said Court which ought to be tried by a Jury of the said District, and
that the Chief Justice or any other Judge of the caid Court shall as Judge of
Assize and Nisi Prius issue his Precept to the Sheriff ot the snid District. for
the summoning of Juross for the trying ot all such issues as may be jeoived
in the said Court and arise and be triable in the said District. so that the same
may be in no instance holden sooner than thirty days from the end of the Hi-
lary and Trinity Terms respectively.

XVII. And be it_further enacted by the authority aforesmd, That when the
Plaintiff or Plaintifls, Defendant or Defendants in any action now pending or
hereafter to be brought, shall be desirous of procuring the testimony im
such suit or suits of any aged or infirm person resident within the Jurisdic~
tion of His Majesty’s Court of King’s Bench in this Province, or any person
who is about to withdraw himself or herself beyond such Jurisdiction, or
who is residing without the limits of this Province, it shall and may be law-
ful to and for His Majesty’s said Court, or for any Judge thereof in vacation
upon hearing the parties upon the motion of such Plaintiff or Plaintiffs, De-
fendant or Defendants, toissue one or more - Commission or Commissions
under the Seal of the said Court to one or more Commissioner or Commis-
sioners, to take the examination of sueh person or persons respectively, due
notice being given to the adverse party. to the end that he, she, or they may
cause such Witnesses to be cross-examined.

XVIHIL 4nd beit further enacted by the authority aforesaid, That in cases
of Witnesses residing without the hmits of this Province such Commission
or Commissions with the examination of the Witness or Witnesses taken
pursuant thereto returned to the said Court, with an Affidavit of the due tak-
ing thereof thereto annexed, sworn before and certified by the Mayor.or
Chief Magistrate of the City or place where the same shall or may be taken
close under the hand and seal or hands and seals of one or more of such
Commissioners shall be taken prima facic (o have been duly executed and
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