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vast jurisdiction to ecclesiastics wbich they
exercised lu the middle ages- causes wbich at
the preseut time cannot be accurateiy weigbed
or estimated. According to Bentham, they
gaiued this great jurisdiction Ilimperceptibly
and lu the dark, lu the pitcby darkness of' the
very earliest ages."' I is easy to see that the
jurisdiction was possessed by tbem, and it is
flot important for our present iuquiry to ascer-
tain the precise mauner lu wbicb it was gained.
To accounit for the growtb uof the ecclesiastioal
jurisdiction, as a jurisdictiou indepeudent of
aud co-ordinate with the jurisdictiou of the
courts of common law, we must consider that
throngbout Europe a great goverilmeut existed
iudepeudeut of the separate local goveruments.
The ecclesiastics were a nation by tbemselves.
There was a spiritual and a temporal goveru-
ment. The temporal goverument was local,
but the spiritual goverumeut was universal.
The churc h, by its power, badl taken, and eacb
particular state, fruin its weakness, badl granted
to the cburch, the regulation of the larger
portion of ail that coucerued the peaceful
occupations of life. After the Norman cou-
quest, the pope even ciaimed direct persoual
jurisdiction lu England; and the dlaims for
ecclesiastical jurisdiction and his owu dlaims
were continually strengthened and confirmned,
until, lu the time of Henry the Second, bie hadl
I'well nigb recovered full and sole jurisdiction
lu ail causes ecclesiastical and over aIl persons
ecclesiastical, with power to dispose of all
ecclesiastical benefices lu England, wbereby
he bad upon the matter made an absoluts
conqucst of more than baîf the kingdom (for
every one who could read the psalm of mlierere
was a clerk, and the clergy possessed the
xnoiety of ahl temporal possessions); there
remained notbing to make him owner and
proprietor of al], but to get a surrender of tho
crown, and to make tbe king bis fariner, and
the people bis villains, which be fully accom-
plisbed and brougbt to pass lu the times of
King Jobn and Henry the Third." *

Iu the reigu of King John, an alteration
took place in the formn of the kiug's court. By
an article of bis Xagna Charta it was deciared
tbat Commou Pleas sbould no longer follow
the king. The Court of Common Pleas was
fixed at Westminster, with a jurisdiction over
pleas of ]and sud wrongs not indictable.
Indictable wrougs were _punished civilly and
crimiually by the Court of Kiugs Bench, wbich.
bad also further jurisdiction (to prevent a
failure of justice) over suits brougbt against
those persous wbo were at the time of the
commencement of the suit lu its custody. The
Court of Excbequer, wbicb. was established by
William the First, had jurisdiction to recover
tbe king's debts and duties. The ecclesiastical
courts bail jurisdiction of spiritual matters.
What is the meaning of the expressions, eccie-
siastical matters or causes, or spiritual matters
or causes, for ail theze expressions mean the
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samne thing? Let us sec whcn this distinc-
tion of ecclesiastical or spiritual causes from
civil and temporal causes did first begin ini
point o! jurisdiction. Assuredly for the space
of three hundred years after Christ, this dis-
tinction was flot known or heard of lu the
Christian world. For the causes of testaments,
of matrimony, of bastardy and adultery, and
the rest, whiich are called ecclesiastical or
spiritual causes, were merely civil, and deter-
mined by the rules of the civil law, and
subject only to the jurisdiction of the civil
magistrate, as ail civilians will testify with me.
But after that the emiperors had received the
Christian faitb, out of a zeal and desire they
had to grace and honor the learned and godly
bishiops of that time, tbey were pleased to
single out certain special causes wherein they
granted jurisdiction unto the bisbops.

IlThis, then, is most certain, that the primi-
tive jurisdiction in ail these cases was iu the
civil magistrate, and so lu rigbt it remains to
this day; and though it be derived from him,
it remainetb lu him as in the fountain. For
every Christian monarch (as well as the godly
kings of Judah) is custos utriusque tablle ;
and consequently bath power to punish not
only treason, murder, tbeft, and ahl manner of
force and fraud, but incest, adultery, usury,
perjury, simony, sorcery, idolatry, blaspbemy.
Neither are, these causes, in respect of their
own quality and nature, to be distiuguisbed
one from anotbcr by the names of spiritual or
temporal; for why is adultery a spiritual cause
rather than murder, wben tbey are both alike
against the second table? or idolatry rather
than perjury, botb being offences likewise
against tbe first table? And, indeed, if we
consider the nature of these causes, it will
seem somewbat absurd that tbey are distin-
guisbed by the name of spiritual and temporal;
for, to speak properly, that which is opposed
to spiritual should be termed camnai, and that
wbich is opposed to temporal sbould be cailed
eternal. And, therefore, if tbiugs were called
by their proper names, adultery sbould not be
called a spiritual offence, but a camnai. But
shail 1 express plainly and briefly wby these
causes were first denominated some spiritual
or ecclesiastical and otbers temporal and civil.
Truly tbey were so calied, not from the nature
of the causes, as 1 said before, but fromn the
quaiity of the pprsons wboma the prince bad
made judges lu those causes. T[he clergy dîd
study spiritual tbings, and did profess to live
aecundum spiritum, and were called spiritual
men; and therefore tbey called the causes
wberein princes had given thoem spiritual
jurisdiction spiritual causes, after tbeir own
Dame and quality. But because the iay
magistrates were said to intend the tbings of
this world, wbich are temporal and transitory,
the ciergy called tbem secular or temporal
mnen, and the tbings wherein tbey were judges
temporal causes. This distinction began first
in the court of Rome; . . . and as ail their
eourts are called spiritual courts, so ail causes
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