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appeal from a judgment of the Court of Queen' s
Benc'h for Lower Canada (appeal side), and
desiring to give the parties an opportunity of
having the question of jurisdiction decided by
the full court, granted an application to allow
the payment of $5oo into court as security for
the costs of the appeal, as the timne for appeal-
ing from the said judgment would elapse before
the next sittings of the Court.

On a motion to quash for want of jurisdiction
before the full court, it was

He?/d, i. That a judgmnent of the Court of
Q ueen's Bench for Lower Canada (appeal side>,
quashing a writ of appeal on the ground that
the writ of appeal had been issued contrary to
the provisions of the Art. i i16, C.C.P., is flot
'. a final judgment " within the meaning Of S. 28
of the Supreme and Exchequer Courts Act.
(Shaw v. SI. Louis, 8 Can. S.C.R., 387, dis-
tinguished.)

2. Per RITCHIE, C.J., and STRONG, 'l'A.S-
CHEREAU, and PATTERSON, JJ., that the Court
has no jurisdiction where the amount in contro-
versy upon an appeal by the defendant has not
been established by the judgment appealed
from. Supremne and Exchequer Courts Act,
S. 29.

Appeal quashed with costs.
F. X. Archambault, Q.C., for respondent.
IL. Abbott, Q.C., contra.
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MAGEE v. GILMOUR.

Landiord and tenant-Expiration of tern-
Notice to quit- Sub-lease- Overholding ten-
ant.

This was an appeal by the defendants from
thé judgment of the Queen's Bench Division,
reported iZ 0. R., 62o, and Lame on to be heard
before this Court (HAGARTY, C.J.O., BURTON,
OSLIER, and MACLENNAN, JJ.A.) on the 26th
and 27th of November, 1889.

The Court, agreeing with the judgment be-
low, dismissed the appeal with costs, holding
that the teitancy, though by oral lease void
under the Statute of Frauds, was a tenancy for

a term certain, and flot from year to year ; that
the sub-tenancy came to an end with the tC1W
ancy, and that the subsequent circumstalCes,
fully set out irn the judgment below, did 110
operate to create a new term as between dhe sb
tenants and the plaintiff.

McCarthy, Q.C., and W H-. Barry for thle
appellants.

_J. H. Macdonald, Q.C., for the respondefit.

Q. 13. D.]1 ANDERSON 7/. FIsH.

Sale of goods -Sopp.ag-e il, Iransi/tu_- ConsigtnO(
and consLnee~-RiÇ-hI of carriers Io Prolole
Period of transi/us.

This 'vas an appeal by the plaintiff frormIb
judgment of the Queen's Bench D)ivision, re'
ported 16 O.R., 476, and came on to be heard
before this Court ([iAGAR'F'Y, C.J.O., JJURT0I'41
OSLER, and MACLENNAN, JJ.A.) on the 1t
of November, 1889.

The Court dismissed the appeal with cO5
agreeing with and adopting the reasons for
judgment of the majority in the Court beloW.

G. T. Blackstock for the plaintiff.
B.1. Clarke for the defendant.

QBD] MANDIA V. MCMAHON.

Contract-Breach-.Measure of Damiages.

The defendant, who was a contractorW
certain work at Lancaster, Ont., entered into a11
agreement with the plaintiffs that if they would
go to New York and procure about 200 labo'
ers, he would give them work at $1.25 a daY.

The plaintiffs were allowed as damages foe
the breach of this agreement, $25, their eeV
penses in going to and returning from
York, and $700, the amount of advances nal
by them to certain of the labourers to pay te
fares from New York. They were not allOWC'e
commission that would have been received b'
them from the men if employment had beCn
furnished.

Judgment of the Q.B.I). affirmed.
McCarthy, Q.C., and Aylesworth forte

appellant.
H. Symons for the respondents.

Co. Ct. Hastings.]
JOHNSON v. HOPE.

Assignments and p6references- BankruOIcy art-
inso/vency-Bills of sale and chatte! mO


