
Mcipi ihut otii' of 1»"1, til which I rplirrwl, and Ihnn thi- rli-ntyman thi>ro

wan nut HiK'ukinK ot u Stpuruti' Schiml l|i u li-ltul wnii,' * • ' \l>

«|iinii)ri iH • • ' that every ruw iti t-firiniwion to u-" thf KKr.Nt H
iunituuKi' thut hiw Irt-t'tl lirtMiuit-tl in evidi'mt' rf'iutw ii> i I'ubllr Srhmji."

tl. Thf claim a<lvanc«'*l l»y the I >''fi'niiant Hoard in the ai ti»n referred tti,

la the claim of thow of the Krench ri.. • in the City (i( Ottawa. A majority ot

the HUplKirtfr" of Separate SchuoU In the City of Ottawa i« cif that rail' and
electa the majority nf the memlM'm of the S'liarate Schiail Hoard tor the City.

10. Durinu the yearn of l!)ia and IIM.) KeKulaliota inchidinK ln.ilructiiin»

Noa. IT ot l!trj and .!H-'t. and Nn. IN of ]'.iVl wen- made anil imhliahed hy the

Di-parlment of Kducatiim.
11. The alliluileiiflhe Hoard ill Truxtii'S of the Ottawa Separate Schmila.

icoiiinil!eii uM it was and now ia. liy memla-ra elected liy the Krench raci" with

rraja'ct III iheae Keuulationa i« tiai well known to reiiuin' any extended re-

lercnce. Sullice it to aay that the Hoard reluai'd to comply with or enforce

the Keiiulationa and refuaeil to |»Tmit of the ina|H'ction of the ao-called Knuliah-

French achiaila liy duly a|i|iolnted lna|iectora. The Honourable the Minister

ot Kducatiim lor the Vrovini-e thereu|Kin •leprived the Hi;aril of the annual

Itrant in aid of education for the year IIIM. notwilhatandinK thut almost iini-

half III the achoola are exclusively Kni(lish achcHila. maintained UTi to a pro|ier

atandard ot elhciency and conducted in strict com|iliance with Oepartmental

Renulaliiins. Althounh no intitnation has liii-n ri ivcd froni the Department

aa reifards the (ioveriiment Krant tor Mill, it is rin'lialile the Hoard will also

lie deiirivid of the Krant fur the latter year.

rj. In the month of April. Ilill. the Hoard of Trade™ whilst refusin,!

to •onducl the KnKlish-Krench achiiiils accorilinu to law, and whilst maintaininit

its altitude of dclianis- iil the Department of Kducatiim attemjited to intriiducB

and pass a l!y-law authiirizinK the issue of dehenturea to the amount of $J75,IIII0.

Thi' reprcsi-nlativea of the Knt'lish speakiiut rutejiayprs on the Hoard, in con-

junction with other rateiiayers. thereupon instituted iirncwdinus in the Supreme

Court of (Inlario anil claimeil. with other relief; il j an Injunction restraininB

the Hoard (mm further mortKaKinn or jilcilKinK the resources of Separate School

ratepayers whilst continuinK tii conduct the Kniilish-French schools contrary

to law, and ,'i a Manilaliiry Injunction reiiuirinn the Defendant Hoard to

conduct the schools accnrdinK to law and lieuulations ot the Department of

Education.

THK nil.l.llWlMi IS A Clirv IIF THK .It IM^MKNT OF His LoRIISHII', Mil. .llSTICE

LeNNIIX 1\ that ACTIIIN UKLIVKKKll ON THK 2«H OK NoVKMIlKK, 1!)14.

There are only two daa-spa ot iirimary schools in Ontario Hublic and

Separate School", "rublic School or "Separate School," simply imjiorts

an Knulish School. For convenience the Department ot Education

annually desiunates certain schools attended liy (•rench-apeakinn pupils aa

Knulish-French am.' these mav lie either Public or Separate Schools. The
Detendants have under iheir charge I'Ji Kumar Catholic Separate Schools,

of which I Hi are Enuliah-French.

The main issue to be determined in this action is the validity or in-

validity of certain provisions of the School laws of Ontarin. and particularly

of Instructions or RcKulationa No, 17 ot the Department ot Education,

issued in lune, lUlL', and August, 1111:). I will deal with this issue first.

Under our Constitution, the power to make Educational laws, and

the control of Education is for the most pirt committed to the Provinces.

It is nut an unlettered power or unlimited control. There is power vested

in the Governor General in Council and the Dominion Parliament by

which they may, if they will, prevent the effective exercise of the juris-

diction conferred upon the Provincial Legislatures. Sub-Sections ;! and 4

ot section 9.1 ot the British North America Act, 1»6". Hut notwith-

standing the strenuous argument of counsel for the defence these sub-

sections in no way affect the issues in this case, for the manifest reason

that the jurisdiction of the Dominion is supervisory or rcmec d only,

and the powers conferred have not been exercised or even invoked; and

r


