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bort> 5 Ad. & Bc. 488, where the note wua made by Herbert Xe-
bert, to Williami Gwinneil, the plaintiff and indormed by Edward
Herbert, the defendant. He received no notice of dishonour
and it wus contended that none wus requimite, as he wus himseif
a malcer, according te the doctrine of Penny~ v. Infiis that every
indorser is a new drawer. The under aheriff directed the jury
te this efecet, but Lord Denman said this wau ail wrong. "The
under sheriff had acted upon a misapplication of Penrny v.
Innis. The law there laid dewn as te the effect of an indorse-
ment miglit be correct as to a bill of exchange, but de. net
apply te a promissory note." Patteson, J.- "There is ne con-
fliet between the cases on this subjeet. The whole question
turns on the distinction between a bill and a note. On q. bill
eaeh indorser in a new drawer as was stated.in Penny~ v. Innis,
but the drawer of a bill is liable enly on defanit made by the
accepter. The maker of a note is liable in the first instance and
if ecd indorser becaxue a maker lie would be also, lable in the
first instance. There is a diflculty, therefore, in the case cf a
note which de. net exist in the case of a bill. Some confusion
bas arisen in many of the cases froxu net attending te the dis-
tinction between a bill antd a note."

The Bills of Exchangc Act in s. 56 (now 131) said that:
"Where a person signa a bill otherwise than as a drawer or accep-
ter he thereby incurs the liabilities of an indorser te a holder in
due %;otrse, and is subject te ail tic provisions ofthip' Act respect-
ing indorsers. " The question, that presents itef is whethcr tbhia
section is intended te cedify or arncnd the law, McLaren, J.,
takes it for granted that the corresponding section of the Im-
perial Act was framed in accordance with the doctrine laid
down in Steela v. McKinleyj, Maclaren on Bills (2 ed.> 319,
whcre it was held that a person wie put bie name on thé 1,ak
of the bill wag net liable n the bill te the drawer. " Both Lord
Blackburn and Lord Watson lay It down in that cms that the
anomalous indorser is net Hiable te any but subsequent parties.
Chief Justice Strong evidently differs from Maclaron, J., hold-
ing that mince the passing of the Act the person who puta bis


