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Ont.] BRENNIE v. ToioN'o RLY. Ce. [Oct. 6.
Ncgugence-street railway-Bules of Company-Charg6. of

judge-Contributory negligeice.
A ruie of the Toronto Rly. Co, provides that " wÉen aP- 7

proachint; crossings and crowded places where there f a pesai-
bility of aceidenta the speed inust be reduced and the car kept
carefully under control. Go very slowly over ail curves, switcheR
and intersections; neyer faster than three miles an hour. .2

A girl on the south side of Queen Street wished te cross te
Univeýuity Avenue, which. reaches, but dees nlot trosu,- Queen.
She saw a car coîning along the latter street fromn the eu~t, but
theught she had time to cross, but waa struck and severely in-
jured. On the trial of an action for damages the judge in hi%
charge said: "It is net a question, gentlemen of the jury, as te
the motorman's duty under the ruie, it ia a question of what la
reasenable for him te do," The jury feund that defendants
were nlot gujit of negligence; that plaintiff by the exercise of
reasonable came ceuld have avoided the injury; and that she
failed te exercise such came by net taking proper precautions
before crossing. The action was dîsrnissed at the trial; a Divi-
sional Court ordered a new trial on the gireund that the judge
had misdirected the jury in withdrawing fmem their considera-
tien the riles of the cempany. The Court cf Appeal restered
the judgment at the trial.

Held, afflrîning the judgment of tixe Court of Appeal (15
O.L.'R. 195) which set aside the order cf the Divisienal Court for
a new trial (1.3 O.L.Rl 423), Idington, J., dissentîng, that the
action wvas properly dismissed.

Held, per GIROTTARD aud DVIPF. JJ--T!he judge 's chargeý wua
open te objection, but as under the findîngs cf the jury and the
evidence plaintiff could net posibly recever, a new trial should
be refuwd.

Per DÂvmI, J.-Thcre wvas ne misdirectien. The jiury were
net lad te believe that the mules were net te bceconsidered, but
only that they should be the standard as te what was or was net
negligence, whichq~uestion should be decided on the facts provcd. ... ..


