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Là~ R.zscit v. WPuiferfiirîio4 i K.B. i iS. the plaintiffs and
defendants wihj w~et-e foreigiiers rcside,ît abroad, had made an
agree. iefiit to refer disputes betwieen themn to arbitration. The
plainti».; had uîîder the agreemnent appointed an arbitrator and
obtatncc! an award ini their favour, the del"endants having refused
to be parti-s ; the plaintiffs new applicd under the Arbitration
Act of i SS. 5. 12 <RS 0. c. 62, s, 13' for ]eave ta serve the
defendalîrs out of the jurisdiction wvith z~ summors for ]eave ta
-!nforce the award. The master to whom the application 'las
first made gr-ited leave. but on the retturn of the summons
dismisscd the application on thc -round that there iwas no
jurisdiction to -ive Icave to serve the summois out of the
jurisdictioîî. On appeal ta Ridley. J., that learned judge held
there was jurisdictian andi rever-sed the Master's order, but on
appedi ta the Court of ? ppeal (CoIlins, 'M.R., and Mathew, L.J.)
thc order of Ridley, J., was reversed. On the appeal it %vas
argued that tbe award having been made %vithin the jurisd'.,tion
it must bc presumed that thc defendants liad submitted ta, the
jurisdiction ; but thc Master o!the Rais says " A mere contrict to
refer disputes does îlot secrn to me ta amount for this purpose ta
a submission in fact tr the jurisdiction of the arbitration here.
The pcrson so subimitting may be under a contr.-ctual obligation
ta subrnit, but I (Io flot thinki tlîat lie therefore cai be- co,îsidced
to have actually suhmitted to the arbitratio,î licre so as ta give
ail îîis court jurisdiction over him,1 and, as the Court ef
Appeal hield, there wvas :io ý;tatutc or rulc autlîOri7ing thc service
of such ;, proccecling out of thc jurisdiction.


