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under Order 111, r. i a, of the County Court Rules, which was added
in consequence of this decision.

17. Removal of actions to hlgher eourts.-To induce the High
Court in England to, grant a wvrit of certiorari to remove an action
from the Cointy Court something more is necessary than an
affidavit, which rnerely alleges in substance that the suficiencv of
the notice, and other questions upon which the liabjlitv of the
defendant depended are of considerable comnplexityl and legal
difficulty. Special circumnstances stich as are not ]ikely to arise in
cases of this type, but which may arise in exceptional instances
must bc averred in order to justifv a removal. Utider anY other
doctrine the intention of the legýi.slature that the County Court
should bc the regular tribunal for the trial of these actions mright
be frustrated in thc great majority of cases (a,

As to the power of remnoval generalIv' un der the judicature
Acts and its amendments, andl the Couintv Cour, Acts (sc Rue--
on Emnpl. L., p. 1 38. et seq.»

18. Joinder of employer and negligent ca-employé as parties
dtffendant.-In an action brought under these statutes for anl injury
caused by the culpable act of an%- of the employés for wvhose
negligence the employer is declared liable. thati act obviouuiy
constitutes a breach both of a duty cýwed 1ythe employer and of
a duty' owed by the employé hiînself. The injured person, there-
fore, mav maintain an action a4gainst the employer and the delin-
quent employé jointly (a).

19. Within what perlod the action must be brought. - -1n ail the
Acts reviewed in this series of articles, except those of .Alabama
and Indiana, there are express provisions if which the effect is that
the injurcd servant's right to miaintain tnie statutory suit is condi-
tional upon its being instituted %vitlhin a specifled period.

(a) 3[iloidnv v, Tharnies Iroh,7vorks et Sht'pipag Ce). (1882) 47 L.T.N.S. 3p!,
foQ.D.O.,59. Sel- aise .IrEveoî' v. Waterfor-d S. Co. (i88j> 16 Ir. R J. R. (Exch.
D.>2 9 1q . [n Ar<g. v. Ci/y of/Londonî Court, q( /uro) or Cià.vtoii v. Lucas, î.4 L. R.
Q.B.D. ICA. go.,, 53 L.J.Q.B. Div. ~o 2L.T.N.S. S37,133 W.R. 700, aff'g 14
L.R.Q.JR. Div. Si8, S4 L.J.Q.13. DiV. 301,33 W.R. 521, 49 J.P. 407, il was held

tht ec q et the County Courts Act, ig.ib, providing for a stay of the proree-
ings on certain conditions was intended te apply Io actions which could be
brought eilher in one tif the superior courts or a county court, and was therefore
net applicable te an action broîîght under tlie Fn-ployers' Liability Act, since by
sc. 6 ofthat Act Ille action must bc brought in the county court.

(a) Charmait v. Lake Erir etc. R. Coa. (igoo) les Fed. 449, [Remnoval of cause
from the State te the Federal Court was denicd on this ground.]


