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ticket, having sore eyes at the tiine, and the
-agent did flot read or explairi the conditions
to her further than by rnentioning that she
alune could use it.

On the trip to W., an accident liappened to
the road-bed of the defendatits' railway hy
reason of which the train vi as over-turned,
and the plaintiffs baggage, valuced at over onuL
thouisand dollars, cauight fire and wvas des-
troyod. The railvay hid been constrtucteid
by the goverrunient and transFerred te defenci.
ants. There were nio indications hefore the
accie' nt of any defect ini the road.bed '

lin anl action foi dainages for such 1.8s the
Jury Coiuud a verdict for tlv fill ainount of the
allegýd value, which on application to the
Divisienal Court wvas set aside leî.J.,
dissenting' and the action disînissed %withi
costs. 011 appeai to this court it was

J-Lld, iby the, uijority cf thie Court] affirîn-
ing the judginent of the Court below, thiat j

there was ne evidence of any negligence ivith
whicli the ulefendants were chargeahie.

1I'ld. aIse. BURTON, J, A.. 'lissenting,j
that, w'ehror neot the piaiîîtiff signed the
ticket or iniforined hierseîf of its contents. it
ornbudicd the ternis and conditions on wlîiclî
aIoe the defendants contracted te carry lier
and hier haggage.

Ar'HIiie J. A.-Tlîe deIi'erv etf t lio
ticket with any condition, hb' itself iiiilleîînî

)lvi)a lritoai te c.arry onu certain ternis.
an iinc iitiI hrotight te thle niot~ice of th liplanty v
initenided to bc bouud was umît a ceîntract.
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I ie js î runi' -'M ir a n jnomt,îrtgcigcc. -S n b.
riîgatiîîn cite s'-4.tl statitto.'y conditioni-As,
signnmitn hy uay o/j eioigcigî-PomJs of lîîss

- 'iîve'.

The riglit of ani insurance cotnpany te he
suibîogated te the îuertgage niglits of the
îîîortgagee in the case of a policy of insunance
containintg thet usual subrogation clause ne-
ferred to I)elo(w, depet.ds uipon whiether thtev
have a go' td defence against the clams cf the
înortgagor, %viîo, as betweeni hiseif and the
instirance conipany, is the party insured.
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Pire and Marine Insurance Co., io R. 494 oh-
served tipon.

Thme fourth statutory condition provides if
the property insured isaissigned without the
written permisrion of the coirp. îy, the policy
shall be avoided:

IIeld, that the assignmeut by this condi-
tion is one by which the assignor divests hirm-
self of ail title and interest. The condition is
directed against a change cf title, not the
creation cf an incumbrance, and thenefore a
mortgage by the persan nacned is not a bneach
cf the condition. Sands v. View Standard Iii-
Sutra'IiC CO., 26 Gr. 113, 27 G-r. 167, approveul.

Ili-Id, aIse, that an agreemuent for sale 1w
the mntgagees uindcî' their power of sale,
whlich weas neyer carried out 1w conveyance
'vas flot within the coniditions.

Aftt'n the Ios4 the instirance comnpinv nv-
etzived c(crtain proofs of loss fromn the mort-
gagees. They inade ni>) objectiomns tii thein
for imtmnv viondis after, atid gave ne notice

i lt nyfntlr rofawoe eîuied \hen
inalking- haviiient cf the bass tîîev aîleged that
they were entitîed to be stihrogated te the
rights of the fruîrtgagecs, and that thev ohl-
jccted te rccoguize any, dlaim ou the' pzîlicy by
thie iiîortgagor, by reasizu of notuîcmmnpliaiiîî(
Nvith the statiitîîry condlitiozn as te jîref (if h mss

fleld. that theý' intist lie taken tu hiave dealt
wvith the iiortgngecs a., agents cf the' umrtga-
gîîr, anti that they hiad waived furtmer pm'eefs
osf loss, antd that the pa>'îuout enutil ti i tt
benefit cf tht latter.

J utlgmint of the Court hei.)w affirinct.

H.ALe. v. 't'iIs.

'fax sale-Sali, /ii)estlr eind fairy cioedutc'd-
Sale fîr jîzore thiiî was dfil,'-R.S.O. C/ih~O

sectiOns 137, C 55-Diuibleisesîn-lzi
titj' cf Pae sîîld wite t/uit taxed-Paync;it if
tiixes-,Sltutte la bor.

Plaintiff was the owner of a group cf sniaîl
islaiids ini Lake Rosseatn, in thse towr4sliip cf
NMedora, containing in ail less than 5o acres.
The island in question w'as pettented to une
Pape by the tdescription cf Island D). Plaintiff
punchasetl it frcîn Pape, caillc it by the
fancy name of Oak Island, and besilt a lieuse
and msade other improvements thereon. and
residetl thtere for some months in eaehi y car.
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