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ticket, having sore eyes at the time, and the
agent did not read or explain the conditions
to her further than by mentioning that she
alone could use it.

On the trip to W., an accident happened to
the road-bed of the defendants’ railway by
reason of which the train was over-turned,
and the plaintiff©sbaggage, valued at over one
thousand dollars, caught fire and was des.
troyed. The railway had been constructed
by the government and transferred to defend-
ants. There were no indications befure the
accident of any defect in theroad-bed.

In an action for damages for such loss the
jury found a verdict for the full amount of the
allegzd value, which on application to the
Divisional Court was set aside {Rosx, ].,
dissenting, and the action dismissed with
costs. O appeal to this Court it was

Held, Thy the majority of the Court} affirm-
ing the judgment of the Court below, that
there was no evidence of any -negligence with
which the defendants were chargeable.

Held, also, [BurTox, J. A., dissenting,]
that, whether or not the plaintifi signed the

ticket or informed herself of its contents. it |

embodied the terms and conditions on which
alone the defendants contracted to carry her
and her baggage.

Pry Burrox J. A—The delivery of the
ticket with any condition, by itself amonnted
only o a proposal to carry on certain terms,
and until brought to the noiice of the party
intended to be bound was not a contract,

Burr o, THe Norta Brimisn Caxaviax In.
vESTMENT Co., aND THE Ismpreriar Fige
Insurance Co,

Fire insurance—Mortgagoy and mortgagee —Sub-.
rogation cluuse—d4th statutovy condition—As-
signment by way of mortgage—Proofs of loss
-—Waiver.

The right of an insurance company to be
stibrogated to the mortgage rights of the
wortgagee in the case of a policy of insurance
containing the usual subrogation clause re.
ferred to below, depeuds upon whether they
have a gond defence against the clain of the
mortgagor, who, as between himself and the
insurance company, is the party insured.

Premiunt Securities Company v. The Canada

!

Five and Marine Insurance Co., 10 R. 494, ob-
served upon.

The fourth statutory condition provides if
the property insured is assigned without the
written permission of the comp. 1y, the policy
shall be avoided:

Held, that the assignment by this condi-
tion is one by which the assignor divests him.
self of all title and interest. The condition is
directed against a change of title, not the
creation of an incumbrance, and therefore a
mortgage by theperson named is not a breach
of the condition. Sands v. The Standard In-
surance Co., 26 Gr. 113, 27 Gr, 167, approved.

Held, also, that an agreement for sale by
the mortgagees under their power of sale
which was never carried out by conveyance
was not within the conditions.

After the loss the insurance company res
ceived certain proofs of loss from the mort-
gagees. They made no objections to them
for many months after, and gave no notice
i1at any further proofs were required. When
making payment of the loss thev alleged that
they were entitled to be subrogated to the
rights of the mortgagees, and that they ob-
jected to recognize any claim on the poliey by
the mortgagor, by reason of non-compliancc
with thestatutory condition as to proof of loss,

Held, that they must be takento have dealt
with the mortgagees as agents of the mortga-
gor, and that they had waived further proofs
of loss, and that the payment enured to the
benefit of thelatter,

Judgment of the Court belaw affirmed.

Hawwn o FarguHARsON,

Tax sale—=Sale hosestly and fairly conducted—
Sale for more than was due—R.8.0, ch 180,
sections 137, 155—Double assessment—Iden.
tty of parcel sold swith that taxed—Paynieit of
taxes—Siatute labor,

Pluintiff was the owner of a group of small
islands in Lake Rosseau, in the towgship of
Medora, containing in all less than 50 acres.
The island in question was patented to one
Pape by the deseription of Island D. Plaintiff
purchased it from Pape, called it by the
fancy name of Qak Island, and built a house
and made other improvements thereon, and
resided there for some monthsin each year,




